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TO: Mayor and Members of the City Council
FROM: Rich Olson, City Manager
Vivian White, City Clerk
DATE: March 24, 2016
REF: Consideration— HOLD a Public Hearing on Annexation Petition by

Ralph O. Davis Testamentary Trust, et al.

BACKGROUND:

On October 26, 2015, the City received a petition for voluntary annexation
executed by Jacque S. Pagels, Executor, for property contiguous to the
corporate limits of Elizabeth City, identified as Tax Blocks P90-29C, P90-29-2
and P90-29-1. These parcels are located adjacent to and between Millbrooke
Circle, Halstead Boulevard and Body Road. The petition was presented to the
City Council during the meeting held on November 9, 2015, at which time the
Council adopted Resolution #2015-11-01 instructing the City Clerk to investigate
the sufficiency of the Petition. During the investigation of the Petition, the City
Attorney determined that the Petition should be executed by Jacque S. Pagels,
Trustee of the Ralph O. Davis Testamentary Trust and Elizabeth L. Stallings,
Trustee of the Ralph O. Davis Testamentary Trust, along with three nieces and
their spouses in order to include all parties with an ownership interest in the
property. In addition, it was determined that parcel P90-29-2 containing 5.243
acres was already annexed into the City during the 1998 involuntary annexation,
which was conducted by the City. In order to correct these deficiencies on the
original petition, a new petition was completed and is attached herewith.

Also attached is the Certificate of Sufficiency, which was prepared by the City
Clerk certifying as to the sufficiency of the Petition for Voluntary Annexation. The
City Council accepted this Certificate of Sufficiency during the Council meeting
held on November 23, 2015 and called for a public hearing on this matter. This
action continued the proposed annexation process. The process ended during
the February 8, 2016 Council meeting when the Council denied the petition for
annexation.

ANALYSIS:

On February 24, 2016, City staff received a letter from John S. Morrison, who is
the attorney for Jacque S. Pagels and Elizabeth L. Stallings, Trustees of the
Ralph O. Davis Testamentary Trust (attached), requesting that the previously
denied annexation petition for the above referenced parcels be resubmitted to



the City Council for reconsideration. This is the same annexation petition that the
City Council denied during the February 8, 2016 Council meeting.

There have been no changes to the previously-submitted annexation petition and
there is nothing in the City's Code or in State Statutes that prohibits resubmission
of an annexation petition by the property owners. In order to confirm staffs
opinion regarding resubmitting this petition to Council, the City Clerk sought
guidance from Dr. Frayda Bluestein at the School of Government. Dr. Bluestein
stated: “If there is no change in the petition, | think you can recertify it without the
board having to direct you to do that by resolution” Dr. Bluestein further stated: ‘|
think you can present the certification of sufficiency and have them schedule a
public hearing. | do think they are required to have another public hearing before
acting on the resubmitted petition”

Therefore, upon guidance provided by the School of Government, the City Clerk
prepared a new Certificate of Sufficiency for the original annexation petition
(attached). The City Council accepted the Certificate of Sufficiency during the
meeting of March 14, 2016 and adopted Resolution # 2016-03-01 fixing the date
for a public hearing on this matter to be held on March 28, 2016 in Council
Chambers of the Municipal Administration Building, 306 E. Colonial Avenue at
7:30 p.m. (or as soon thereafter as the agenda allows).

STAFF RECOMMENDATION:
AFTER THE CONCLUSION OF THE PUBLIC HEARING:

By motion, adopt the attached ordinance to extend the corporate limits of the City
to include two parcels as identified therein.
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The Twiford Law Firm, P.C.

Russell E. Twiford (Retired) Att i i
i orneys At La“, Elizabeth City Office
.::%I::.Sa\:ogtzm | y 203 North Road Street
rd A. ea Eli ‘ity. N -
H.P. Williams, Jr. P.0. Box 669 ""ﬁ'.fﬁh'éi.’?f«zzf 3333".'3?
R. Mark Warren 111 Currituck Commercial Drive Telecopier (2;2) 338-8546
Courtney S. Hull Moyock, North Carolina 27958-0669 : :
Lauren Arizaga-Womble Telephone (252) 435-2811 WEBSITE:
Megan Morgan Facsimile: (252) 435-9974 www.twifordlaw.com
Februa3124,2016 Please Respond To:

Movock

Ms. Vivian White

Clerk to the City of Elizabetn City

Post Office Box 347

Elizabeth City, NC 27907 RECEIVED FEB 24 0%
VIA EMAIL AND T
U.S. REGULAR MAIL

In re; Resubmittal of Annexation Petition
Dear Vivian:

In my capacity as attorney to Jaque S Pagels and Elizabeth L. Stallings,
Trustees of the Ralph O. Davis Testamentary Trust | am requesting the
previously denied annexation Petition be resubmitted to City Council for its
earliest reconsideration. The subject Petition was styled “Annexation Petition -
Contiguous Property” for two parcels identified as 14.193 acres of the total
28.435 acres of Tax Block P90-29C and the entirety of Tax Block P90-29-

1(1.829 acres).

Should you need further information or documentation to process this
request, please advise at your earliest convenience.

Thank you for your kind consideration and prompt attention.
\ Smcerely, \
JohnS “Morrison

JSM:spw



CERTIFICATE OF SUFFICIENCY
JACQUE S. PAGELS, TRUSTEE OF THE RALPH O. DAVIS TESTAMENTARY
TRUST, ELIZABETH L. STALLINGS, TRUSTEE OF THE RALPH O. DAVIS
TESTAMENTARY TRUST, AND ET AL.

To the City Council of the City of Elizabeth City:

I, Vivian D. White, City Clerk, do hereby certify that | have caused to be
investigated the petition attached hereto and have found as fact that said petition is

signed by all owners of real property lying in the area described therein, in accordance
with G. S. 160A-31, as amended.

In witness whereof, | have hereunto set my hand and affixed the seal of the City
of Elizabeth City, this 9" day of March, 2016

o WAL

Vivian D. White, CMC/NCCMC
City Clerk




CERTIFICATE OF SUFFICIENCY
JACQUE S. PAGELS, TRUSTEE OF THE RALPH O. DAVIS TESTAMENTARY
TRUST, ELIZABETH L. STALLINGS, TRUSTEE OF THE RALPH O. DAVIS
TESTAMENTARY TRUST, AND ET AL.

To the City Council of the City of Elizabeth City:

I, Vivian D. White, City Clerk, do hereby certify that | have caused to be
investigated the petition attached hereto and have found as fact that said petition is

signed by all owners of real property lying in the area described therein, in accordance
with G. S. 160A-31, as amended.

In witness whereof, | have hereunto set my hand and affixed the seal of the City
of Elizabeth City, this 18" day of November 2015.

Vivian D. White, CMC/NCCMC
City Clerk




ANNEXATION PETITION — CONTIGUOUS PROPERTY

TO: The City of Elizabeth City RE: Petition Requesting Annexation
ATTN: City Clerk
P. O. Box 347
Elizabeth City, NC 27907

Pursuant to the provisions of Sections 160A-31 of the NC General Statutes, we

the undersigned owners of real property described below do hereby request that
said property

S , .
Located at: ﬂa/j'/rlhz Z'Qcaz/cwz't ‘311:1 [Z’H 5“(1,[ ggdi.

Tax Block(s) */70 -19C and 0 -49-/

Tax Lot(s)

be annexed into the City of Elizabeth City.

We certify: that the property is contiguous to the present City limits; that a legal
description (metes and bounds) is attached as Exhibit A and a map of said
property is attached and denoted as Exhibit B. Exhibit B shall conform to the City
of Elizabeth City Mapping and Documentation Policy for voluntary annexation
petitions. (The policy is attached.)

Upon certification of the petition, petitioner will provide one digital file and 10
copies (11" x 17") of a map and an electronic legal description (in a format
accessible by Word).

All individuals whose names appear on the deed to the property or otherwise
have an ownership interest shall sign.

[Signatures on following page(s)]
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State of _M]ZTH CAUOUNA
County of MMN"

On this, the 5 ’ “ da 2015, before me, the undersigned notary public,
personally appeared ﬂ% > known to me (or satisfactorily proven)
to be the person whose name is subscribed above, and acknowledged that he/she executed the same for
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state of NOETH CALOLINA

Countyof PASAUUTMNI
On this, the IO'“" day of MNMB&L " 2015,%?@7))&, the undersigned notary public,
personally appeared 11 Lo S (M VRET SEI” /¥, known to me (or satisfactorily proven)
to be ths\pe 'w name is subscribed above, and acknowledged that he/she executed the same for
the
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state of NORTH CAROUNA

County of_TASQVUUTRNIC

On this, the 5"1 day DM ﬂ 2015, before me, the undersigned notary public,
personally appeared . , known to me (or satisfactorily proven)
to be the person whose name is subscribed above, and acknowledged that he/she executed the same for
the purposes therein contained.
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Printed Name Signature

state of NAZTH CAROLNA
County MW 'é

On this, the 5 - day M‘N WW 2015, before me, the undersigned notary public,

personally appeared , known to me (or satisfactorily proven)
to be the person whose name is subscribed above, and acknowledged that he/she executed the same for
the purposes therein contained.

i
In wWW’!#munto set my hand and official seal.
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State of NCWH C[@OMNA
County of P M Uomf‘“L

ame, the undersigned notary public,

personall \Qapumg AZARETH 17 A~B [ known to me (or satisfactorily proven)
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state of NFTH CAROUNA
County of PA&WOENY"

On this, the IQ day of 2015, before me, the undersigned notary public,
personally appeared AV _, known to me (or satisfactorily proven)
to be the person whose name is subscribed above, and admowledged that he/she executed the same for
the purposes therein contained.

T

In wMes‘\wu;,nereunto set my hand a
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:S\ \QOTA/?},-? z Printed Name:my_l_D ﬂlm;’m
% = it CoMmere: 12[5 (207

"0 AN GO

‘W Page 3 of 6



Printed Name

state of [NORTH (AZO-NA

County of _ PKSQUOTAN K

On this, the u ” I day of ' BM 2015, before me, the undersigned notary public,
personally appeared known to me (or satisfactorily proven)

to be the person whose name is subscribed above, and acknowledged that he/she executed the same for

the purposes therein contained.
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Printed Name Signature
State of
County of
On this, the day of _, 2015, before me, the undersigned notary public,
personally appeared _, known to me (or satisfactorily proven)

to be the person whose name is subscribed above, and acknowledged that he/she executed the same for
the purposes therein contained.

In witness hereof, I hereunto set my hand and official seal.

(SEAL) , Notary Public
Printed Name:
9)
Printed Name Signature
State of
County of
On this, the day of __, 2015, before me, the undersigned notary public,
personally appeared , known to me (or satisfactorily proven)

to be the person whose name is subscribed above, and acknowledged that he/she executed the same for
the purposes therein contained.

In witness hereof, I hereunto set my hand and official seal.

(SEAL) , Notary Public

Printed Name:
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Printed Name Signature
State of
County of
On this, the day of , 2015, before me, the undersigned notary public,
personally appeared _, known to me (or satisfactorily proven)

to be the person whose name is subscribed above, and acknowledged that he/she executed the same for
the purposes therein contained.

In witness hereof, I hereunto set my hand and official seal.

(SEAL) _, Notary Public

Printed Name:

% 3k 3k Xk X Xk X% X

Date received by City Clerk BY:

ATTACHMENT: Mapping Requirements
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MASUKI, INC.
Annexation Legal Description

BEGINNING at a point marked by an iron rod set situated on the Northwestern margin of
Millbrook Circle (60" R/W), which iron rod set is further situated South 36° 25" 44 West
a distance of 9.015.93 feet and South 77° 47" 53 West a distance of 741.88 feet from
NCGS Monument “Bible” (NC Grid - NAD'83 N940922.46", 2819828.15"); running
thence from said point of beginning South 57° 27" 08" East a distance of 723.71 feet to a
calculated point, cornering: running thence South 27° 03° 49™ West a distance of 542.06
feet to a point marked by an iron rod set, cornering: running thence South 60° 38" 24”
East a distance of 305.90 feet to a calculated point situated on the Western margin of
Body Road (SR 1139: 60" R/W), cornering: running thence along a curve in the Western
margin of Body Road having a Length of 269.12 feet, a Radius of 2,.910.45 feet, a Delta
of 5° 17" 53", a Tangent of 134.66 feet, a Chord of 269.03 feet and a Direction of South
32°41° 01" West to a point marked by an iron rod set, cornering: running thence North
63° 05" 24" West a distance of 999.74 feet to point marked by an iron rod set, cornering;
running thence North 27° 06" 157 East a distance of 345.30 feet to a calculated point,
cornering; running thence North 27° 02" 18" East a distance of 301.04 feet to a calculated
point, cornering; running thence North 27° 11" 017 East a distance of 190.77 feet to a
calculated point situated within the 60 foot right of way of Millbrook Circle, cornering;
running thence North 26° 34" 17" East a distance of 56.79 feet to a point marked by an
iron rod set situated on the Northwestern margin of Millbrook Circle, being the POINT
AND PLACE OF BEGINNING, containing16.022 acres.

Being the same lots or parcels of land shown and delineated as 618,240 SF. TO BE
REZONED 14.193 ACRES TO BE REZONED™ and *79.690 SF. TO BE REZONED
1.829 ACRES TO BE REZONED™ on that certain plat prepared by Paul J. Toti. P.L.S..
under date of October 20, 2015, entitled in part “Voluntary Annexation to Elizabeth City
and Rezoning Plat Petitioned by Masuki Inc.”

f /Doc/Darrell/Descriptions/Masuki Annexation 10-28-15
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ORDINANCE #2016 — 03 -
TO EXTEND THE CORPORATE LIMITS OF
THE CITY OF ELIZABETH CITY, NORTH CAROLINA
Two Parcels Identified as 14.193 acres of the total 28.435 acres of Tax Block P90-
29C and the Entirety of Tax Block P90-29-1 (1.829 acres).

WHEREAS, the City Council of the City of Elizabeth City has been petitioned
under G. S. 160A-31, to annex the area described herein; and

WHEREAS, the City Clerk has certified as to the sufficiency of said petition; and

WHEREAS, the City Council adopted Resolution #2016-03-01 calling for a public
hearing on the question of this annexation, which was held in Council Chambers,
located in the Municipal Administration Building, 306 E. Colonial Avenue, Elizabeth City,
NC at 7:30 p.m. on the 28" day of March 2016 after due notice by publication on March
17, 2016 and March 23, 2016; and

WHEREAS, the City Council does hereby find as fact that said petition meets the
requirements of G. S. 160A-31.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Elizabeth City, North Carolina that:

SECTION 1. By virtue of the authority granted by G. S. 160A-31, the following
described territory is hereby annexed and made part of the City of Elizabeth City as of
March 28, 2016, contingent upon adoption of an Ordinance approving Rezoning
Application RZ-01-16:

BEGINNING at a point marked by an iron rod set situated on the
Northwestern margin of Millbrook Circle (60' R/W), which iron rod set is
further situated South 36° 25 44" West a distance of 9,015.93 feet and
South 77° 47’ 53" West a distance of 741.88 feet from NCGS Monument
“Bible” (NC Grid — NAD'83 N940922.46’, E2819828.15’), running thence
from said point of beginning South 57° 27’ 08” East a distance of 723.71
feet to a calculated point, cornering; running thence South 27° 03" 49"
West a distance of 542.06 feet to a point marked by an iron rod set,
cornering; running thence South 60° 38’ 24” East a distance of 305.90 feet
to a calculated point situated on the Western margin of Body Road (SR
1139; 60’ R/W), cornering; running thence along a curve in the Western
margin of Body Road having a Length of 269.12 feet, a Radius of 2,910.45
feet a Delta of 5° 17’ 53", a Tangent of 134.66 feet, a Chord of 269.03



feet and a Direction of South 32° 41’ 01” West to a point marked by an
iron rod set, cornering; running thence North 63° 05’ 24” West a distance
of 999.74 feet to point marked by an iron rod set, cornering; running
thence North 27° 06’ 15” East a distance of 345.30 feet to a calculated
point, cornering; running thence North 27° 02’ 18” East a distance of
301.04 feet to a calculated point, cornering; running thence North 27° 11’
01" East a distance of 190.77 feet to a calculated point situated within the
60 foot right of way of Millbrook Circle, cornering; running thence North
26° 34’ 17" East a distance of 56.79 feet to a point marked by an iron rod
set situated on the Northwestern margin of Millborook Circle, being the
POINT AND PLACE OF BEGINNING, containing 16.022 acres.

Being the same lots or parcels of land shown and delineated as “618,240
SF. TO BE REZONED 14.193 ACRES TO BE REZONED” and “79,690
SF. TO BE REZONED 1.829 ACRES TO BE REZONED” on that certain
plat prepared by Paul J. Toti, P.L.S., under date of October 20, 2015,
entitled in part “Voluntary Annexation to Elizabeth City and Rezoning Plat
Petitioned by Masuki Inc.”

SECTION 2. Upon and after the 28" day of March 2016, the above described
territory and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the City of Elizabeth City and shall be entitled to the same
privileges and benefits as other parts of the City of Elizabeth City. Said territory shall be
subject to municipal taxes according to G. S. 160A-58.10.

SECTION 3. The Mayor of the City of Elizabeth City shall cause to be recorded
in the office of the Register of Deeds of Pasquotank County, and in the office of the
Secretary of State in Raleigh, North Carolina, an accurate map of the annexed territory,
described in Section 1 hereof, together with a duly certified copy of this ordinance.
Such a map shall also be delivered to the County Board of Elections as required by G.

S. 163-288.1.

ADOPTED this the 28" day of March 2016.

Attest:

Joseph W. Peel
Mayor

Vivian D. White, CMC/NCCMC

City Clerk



