To: Mayor and Members of the City Council
From: Rich Olson, City Manager
Date:  April 21, 2016

Re: Consideration — Approval of 5-Year Lease Agreement with Corner Stone
Missionary Baptist Church

BACKGROUND:

The City was recently approached by Corner Stone Missionary Baptist Church, who has
expressed interest in leasing the rear portion of 300 Shepard Street. The property, which
was acquired by the City via Sheriff's Deed in January of this year, is slated to be paved
and used for overflow parking for the adjacent Hugh Cale Resource Center. The parking
lot will encompass the front portion of the property, leaving the rear portion undisturbed.
When 1 first reported this opportunity via my City Manager’'s Weekly FYI for week ending
April 8, it was unclear how the Church intended to use the property. Since then the
Church has indicated their want to use the property section as a connector between two
adjacent properties currently and soon-to-be under their ownership. The area will be
cleaned and improved as an outdoor recreation area for the Church’s youth. In
anticipation of this lease agreement opportunity, I have held multiple discussions with
Pastor Smith to determine the specific details of the agreement.

ANALYSIS:

With the proposed document, the City will be leasing approximately 9,000 square feet of
the property on a 5-year lease for a nominal fee of $1.00 annually. The Church would be
responsible for the planned improvements, basic upkeep and maintenance of this portion
of the property. The attached proposed Lease Agreement for Corner Stone Missionary
Baptist Church is the same document we have used in the past when leasing property.
The general conditions are boilerplate. The agreement will begin on May 1, 2016 and will
end on April 30, 2021. The short term of the lease, less than ten years, is acceptable to
the Church and alleviates the need for a public hearing. If either the City or the Church
wants to renew the agreement City Council will need to follow the same process at the
end of the term in 2021. The Church will be required to provide 180 days written notice
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to terminate the agreement. The rent for the land will be paid to the City. Over the term
the total rent collected will be $5.00. Again, the terms of the agreement are acceptable to
the Church.

FINANCIAL:

The Finance Committee discussed this matter during their meeting of April 21, 2016.
Upon motion made by Councilman Donnelly, seconded by Mayor Peel, the committee
unanimously recommended approval by the City Council.

STAFF RECOMMENDATION:

By motion, approve the 5-year lease agreement with Corner Stone Missionary Baptist
Church for a 9,000 square foot portion of property located at 300 Shepard Street as
identified in Exhibit A and authorize Mayor Joseph W. Peel to execute same.
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NORTH CAROLINA
PASQUOTANK COUNTY
LEASE AGREEMENT
THIS LEASE AGREEMENT, made and entered into this the _ day of

, 2016, by and between THE CITY OF ELIZABETH CITY, a North

Carolina Municipal Corporation, hereinafter called Lessor, and CORNER STONE
MISSIONARY BAPTIST CHURCH, hereinafter called Lessee;
WITNESSETH:

Article 1. Leased Premises: Lessor hereby leases to Lessee and Lessee
hereby leases from Lessor the property owned by Lessor in Pasquotank County,
North Carolina, more particularly identified as the 68-foot by 119-foot, by 84-foot,
by 123-foot (measuring approximately 9,000 square feet) northern half of 300
Shepard Street, Elizabeth City, North Carolina 27909, so depicted in Exhibit A.

Article 2. Term: The term of this Lease shall begin on the 1st day of May

2016 and, unless terminated as provided for herein, shall expire on the 30th day of
April 2021. Lessor shall have the right to terminate this lease after any rent
payment specified hereinafter goes unpaid by the Lessee for fifteen (15) days.
Lessor and Lessee shall also have the right to terminate this Lease upon one
hundred eighty (180) days written notice to the other.

Article 3. Rent: Lessee shall pay as rent for the use of the leased
premises annual rental payments of $1.00 per year. All rental payments shall be

due and payable on or before the first (1) day of May of each year, beginning with



May 1, 2016, and said annual rental payments shall be made to Lessor at Lessor's
address of P.O. Box 347, Elizabeth City, N.C. 27907-0347 (Attention: City
Manager's Office).

Article 4. Utility Payments: Lessee shall be responsible for any monthly
payments for electricity, water, or other utility services used by Lessee in
connection with the leased premises. Lessee shall pay any utility hook-up charges
applicable to Lessee's use of the leased premises.

Article 5. Ad Valorem Taxes: Lessor shall be responsible for any ad
valorem property taxes associated with the leased premises.

Article 6. Compliance with Requirements and all Applicable Laws:
Lessee shall procure, maintain and comply with all permits, licenses, and other
authorizations required for the use of the leased premises by Lessee for its
intended purposes (Green space or open space being the intended use of the
premises). Lessor shall join in the application for any permit or authorization with
respect to any legal requirements if such joinder is necessary.

Lessee shall be responsible for procuring and maintaining all necessary local,
state, and federal permits associated with or necessary as a consequence of
Lessee's occupation or use of the leased premises. Additionally, Lessee shall comply
with all federal, state, and local laws or ordinances pertaining to the occupation or
use of the leased premises by Lessee or by any other person or entity during the
lease term. Any noncompliance by Lessee with any federal, state, or local law or

ordinance shall be grounds for the termination of this lease by Lessor without any



further notice to Lessee. Lessee shall further comply with all provisions of the
Unified Development Ordinance in effect within the city limits of the City of
Elizabeth City, and any non-compliance by Lessee, or Lessee's agents or licensees,
with the Unified Development Ordinance shall be grounds for the termination of
this Lease by Lessor without any further notice to Lessee.

Article 7. Maintenance, Alterations, and Additions: Lessee will keep
the leased premises in good order and condition and shall be responsible for the
upkeep of the leased premises. It is the intention of the Lessor and Lessee that
Lessee use the leased premises for "green space" or "open space", with Lessee
intending to plant attractive plants and shrubbery on the leased premises. Lessee
shall, as soon as practicable after any storm or other significant weather event, be
responsible for cleaning up the leased premises, removing all limbs, leaves, and
related debris, so as to keep the leased premises in an attractive condition at all
times.

Except for the foregoing additions and improvements (planting shrubs and
the like upon the leased premises), Lessee shall not make any additions or
improvements to the leased premises without the express written consent of the
Lessor.

Lessor shall not store, or allow to be stored, upon the leased premises any
hazardous, flammable, or toxic materials of any kind, and Lessee's non-compliance
with this requirement shall be grounds for immediate termination of this lease

agreement.



Lessee shall indemnify and hold harmless the Lessor, and the Lessor's
successors in interest, for any and all loss, including reasonable attorney's fees,
occasioned by Lessee's failure to comply with local, state, or federal laws or
ordinances associated with the use, storage, or removal of any and all hazardous or
dangerous materials and petroleum products on or about the leased premises.
Lessee shall also indemnify and hold harmless the Lessor, and the Lessor's
successors in interest, for any and all loss, including reasonable attorney's fees,
occasion by Lessees use or occupation of the Leased premises.

Article 8. Insurance: Lessee will maintain with insurers authorized to do
business in North Carolina liability insurance associated with the leased premises,
which insurance coverage shall be in a limit of not less than $500,000.00 per
occurrence. Lessee shall provide Lessor with proof of such insurance coverage,
which coverage shall name Lessor as an additional named insured as to the leased
premises, within thirty (30) days of the commencement of the lease term, and
Lessee shall further provide proof of such insurance coverage to Lessee by July 1%
of each year during the term of this lease.

Lessee shall indemnify and hold harmless Lessor, and Lessor's successors in
interest, for any and all claims arising out of or from Lessee's use of the leased
premises.

Article 9. Assignment and Subletting: Lessee may not assign this

Lease or sublet the leased premises to any other person or entity without the



express written consent of Lessor, which said consent shall not be unreasonably
refused.

Article 10. Surrender of Leased Premises: Upon the expiration or
earlier termination of this Lease Agreement, Lessee shall return the leased
premises to Lessor in good order and condition, éxcept for ordinary wear and tear,
and except for the results of any casualty damage caused through no fault of
Lessee. Lessee shall remove from the leased premises on or prior to such
expiration or earlier termination all of Lessee's property situate thereon and shall
repair any damage caused by such removal. No hazardous, flammable, or toxic
materials of any kind whatsoever shall be left on the leased premises by Lessee
upon the expiration or earlier termination of this Lease Agreement.

Article 11. Miscellaneous Provisions:

1. Lessor's Covenant as to Use of Leased Premises. Lessor

hereby covenants with Lessee that, to the best of Lessor's knowledge, the leased
premises can legally be used for the purposes intended by Lessee and that such
use will not violate any zoning or subdivision regulations in effect for Pasquotank
County, North Carolina.

2. Severability. If any provision of this Lease or any application
thereof shall be invalid or unenforceable, the remainder of this Lease and any other

application of such provision shall not be affected thereby.



3. Binding Effect. This Lease shall be binding upon and inure to the
benefit of and be enforceable by the respective heirs, executors, administrators,
and successors in interest of the parties hereto.

4. Quiet Enjoyment. Upon due performance of the covenants and
agreements to be performed by Lessee under this Lease, Lessor covenants that
Lessee shall and may at all times peaceably and quietly have, hold and enjoy the
leased premises during the term of this Lease.

5. Captions. The section headings in this Lease are for convenience of
reference only and shall not limit or otherwise affect the meaning hereof.

6. Duplicate originals. This Lease Agreement shall be executed in
duplicate originals, one of which shall be retained by each of the parties hereto,
and each duplicate original shall constitute an original and shall be fully
enforceable.

7. Governing law. This Lease Agreement shall be governed by and
construed in accordance with the laws of the State of North Carolina.

8. Madification. No modification in this Lease Agreement shall be
binding on the parties unless the same shall be executed with the same formality

as this Lease Agreement.
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IN WITNESS WHEREOF, the parties have hereunto set their hands and

seals, this the day of

(CORPORATE SEAL)

ATTEST:

, 2016.

City Clerk

NORTH CAROLINA
PASQUOTANK COUNTY

I

THE CITY OF ELIZABETH CITY, a
North Carolina Municipal Corporation

BY: (SEAL)
MAYOR OF CITY OF ELIZABETH CITY

(SEAL)

GLORIA BRYANT, TRUSTEE OF CORNER STONE
MISSIONARY BAPTIST CHURCH, Lessee

, @ Notary Public for

County, North Carolina, do hereby certify that Vivian White, personally appeared

before me this date and acknowledged that she is the City Clerk for The City of



Elizabeth City, a North Carolina Municipal Corporation, and that the foregoing
instrument was signed in said City's nhame by the Mayor of said City, sealed with
the corporate seal for said City, and attested by her as its City Clerk, all by
authority duly given.

Witness my hand and official stamp or seal, this the _  day of

, 2016.

(Official Seal)

Notary Public

My Commission Expires:

NORTH CAROLINA
PASQUOTANK COUNTY

I, , a Notary Public for

County, North Carolina, do hereby certify that Gloria Bryant, Trustee of Corner
Stone Missionary Baptist Church, personally appeared before me this date and
acknowledged the due execution of the foregoing instrument for the purposes
therein expressed.

Witness my hand and official stamp or seal, this the __ day of

, 2016.

Notary Public
(Official Seal)

My Commission Expires:




