TO: Mayor and Members of the City Council

FROM: Rich Olson, City Manager
Joseph Pearce, Director of Public Works

DATE: November 9, 2017
REF: Consideration — Piggyback Purchase of 65-Gallon Recycling Carts
BACKGROUND:

During February 2015, Larnetta Brothers, Assistant Public Utilities Director, and Michael
Etheridge, Solid Waste Director for Pasquotank County, submitted separate grant
applications to North Carolina Department of Environment and Natural Resources for
funding to purchase 500 orange 65-gallon rollout carts. This project was designed to
phase out the City’s current residential 18-gallon yellow recycling bins. The City and
County were successful with their application; and in April 2015, the Division of
Environmental Assistance and Customer Service awarded the grants to both applicants.

The City’s pilot project using these carts was deployed in August 2015. It has been
successful, with the City receiving phone calls from residents wanting to convert to the
carts. In addition, the areas where the carts were deployed have seen an increase in
the volume of recyclable materials collected. It is staff's goal to deploy the recycling
rollout carts to all City residents this year through grant funding and budgetary
appropriation.

ANALYSIS:

Included in the fiscal year 2017-2018 budget was an appropriation in the amount of
$100,000 for the purchase of additional 65-gallon recycling carts. With this
appropriation, the City will be able to purchase 2,190 rollout carts; and this will
complete the process of replacing all original 18-gallon yellow bins within the City. The
vendor from which we purchase the carts also provides the 95-gallon rollout waste bins
that the City uses. Parts are interchangeable between these two carts.



During the preparation of the supporting documentation to purchase the 65-gallon
recycling carts, the Sanitation Division contacted Rehrig Pacific Company in Atlanta, GA.
Rehrig Pacific Company is the vendor for the 95-gallon refuse carts and the 65-gallon
recycling carts that are currently distributed to residents within the City. Rehrig Pacific
Company was awarded a contract to deliver similar recycling carts to the
Commonwealth of Massachusetts, Department of Environmental Protection on January
31, 2017, for a price that staff has determined to be competitive and in the best
interest of Elizabeth City. The City’s Purchasing Department has reviewed the
Department of Environmental Protection contract with Rehrig Pacific Company and
determined it to be an appropriate alternative procurement process, known as a
“piggyback” process.

North Carolina General Statute 143-219(g) provides that a request to “piggyback” a
purchase based on a competitive bid from another jurisdiction must be approved by the
City Council. The proposed purchase must also be advertised. Attached is a copy of
the legal advertisement published by The Daily Advance on October 12, 2017. If the
purchase is approved, the City should be able to deploy the new carts by the end of
December.

FINANCIAL:

The Finance Committee discussed this matter during their November 9, 2017 meeting.
Upon motion made by Counciiman Donnelly, seconded by Councilman Horton, the
Committee unanimously recommended approval by the City Council.

STAFF RECOMMENDATION:

By motion, authorize the City Manager to purchase 2,190 orange rollout carts from
Rehrig Pacific Company, based on the their January 31, 2017 contract award by the
Commonwealth of Massachusetts, Department of Environmental Protection.



Cooke

COMMUNICATIONS

NORTH CAROLINA LLC
The Daily Reflector - The Daily Advance - The Rocky Mount Telegram

Bertie Ledger - Chowan Herald - Duplin Times - Farmville Enterprise - Perquimans Weekly - Standard Laconic

Tarboro Weekly - Times Leader - Williamston Enterprise Check #
PO Box 1967
Greenville NC 27835 Date Paid
A/R Rep

CITY OF ELIZABETH CITY
ACCOUNTS PAYABLES
P.O. BOX 404

ELIZABETH CITY NC 27907

Account: 100015 Ticket: 201007

Copy Line: NOTICE OF INTENT-RECYCLING
CARTS

Lines: 33

Total Price; $115.75

PUBLISHER'S AFFIDAVIT

NORTH CAROLINA
Pasquotank County

[\
M ‘p affirms that he/she is clerk of Daily

/Gvance. a newspaper published daily at Elizabeth City, North Carolina, and that
the advertisement, a true copy of which is hereto attached, entitled NOTICE OF
INTENTRECYCLING CARTS was published in said Daily Advance on the follow-
ing dates:

A

Thursday, October 12, 2017

and that the said newspaper in which such notice, paper, document or legal
advertisement was published, was at the time of each and every publication, a
newspaper meeting all of the requirements and qualifications of Chapter 1, Sec-
tion 597 of the General Statutes of North Carolina and was a qualified newspaper
within the meaning of Chapter 1, Section 597 of the General Statutes of North
Carolina. |

(Notary Public Signature)

am VDB

(Notary Public Printed Name)
My commission expires “l/l 7/& L
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CITY OF ELIZABETH CITY
Notice of Intent

The City Council of Elizabeth City will
consider a waiver of competitive bid-
ding under G.S. 143-129 at its regular
meeting on November 6, 2017 for the
gurchase of wheeled recycling carts
rom Rehrig Pacific Company. It is the
intent of the City of Elizabeth City to
“piggyback™ the contract bid of the De-
partment of Environmental Protection
that was awarded on January 31, 2017
for wheeled recycling carts. The seller
has agreed to extend to Elizabeth City
the same prices and terms set forth in
this contract,

City Council meetings are held in Coun-
cil Chambers of the Municipal Admin-
istration Building, 2nd floor, 306 E. Co-
lonial Avenue. Persons with disabilities
or who may otherwise need assistance
should contact April Onley, Interim
City Clerk at 252-337-6955 or contact
TDD Relay Service at 711 by October
30, 2017 at 5:00 p.m. Accommodations
will be made for all who request assis-
tance with participating in City Council
meetings.
Any questions regarding this “piggy-
back” procedure should be directed to
Joy M. Yount, Purchasing Manager at
252-3376780
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jolntly Issued and published by the Executive Office for Administration and Finance (ANF), the Ofiice of the Comptroller (CTR) and the erational Services Division {OSD
a3 the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy. Any changes to the officlal printed language of this form shall be

void. Additional non-conflicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement lstters, contract forms o other additional
* terms @ part of this Contract without prior Department approval. Click on hyperiinks for definitions, Instructions and legal requirements that are incorporated by reference into this
Contract. An electronic copy of thls form is available at www. mass. govios¢ under Guidance For Vendors - Forms or www.mass.gov/osd under OSD Forms.

CONTRACTOR LEGAL NAME: o ‘ COMMONWEALTH DEPARTMENT NAME: Department of Envlronmental Protectron
-|(and dibla): REHRIG PACIFIC COMPANY | MMARS Depanment ngg EQE )
Legal Address: 4010 EAST 26™ STREET, LOS ANGELES, CA 90058 Business Marlmg Address: 1 wlnter Streat Boston MA. 02108

| Contract Manager: LISA PERKINS ~ . o ) 3 |II|ngAddree s (if different):

E-Mall: LPERKINS@REHRIG.COM L S Contract Manager: : Winifred Prendergast-
'Phone -323-262-5145 ) ';-|Fax: 33-,269-8'506 . E-Mail: Wrnltred Prendergaet@statemaue

Contractor Vendor Code: e . . , | Phone: : 617-292-5596 . | Fax: 617-292-5832
Vendor Code Address ID (e 9. “AD001”): ADQp ( ; 7 " | MMARS Doc ID(g): :
(Note: The Address Id Must b° set up for EFT payments.) RFRIProcurement or Other ID Numhe[ FACB7DesIgnatedDEP00
NEW CONTRACT o ' ‘ CONTRACT AMENDMENT -
PROCUREMENT OR ExcEPTION TYPE: (Check one option only) . Enter Current Contract End Date Priorto Amendment: .Ianuary 31,2017 _.
Statewide Contract (OSD or an OSD-designated Department) - Enter Amendment Amount: $_NO CHANGE . (or “no change”)
Collectlve Purchase (Attach OSD approval, scope, budget) . AMENDMENT TYPE: (Check ona option only. Attach detalls of Amendmenit changes. )
__ Department Procurement (includes State or Federal grants 815 CMR 2,00) Amendment to Scope or Budget (Attach updated scope and budget)

- (Attach RFR and Response or other procurement supporting documentation)

_, Emergency Contract (Attach justication for emergency, scope, budgef) Intenm Contract (Attach ustification for Interim Confract and updated scOperudget)

__ Contract Employee (Attach Employment Status Form, scope, budget) - — Contract Employee (Attach any updates to scope or budget) o
__LegislativelLegal or Other: (Attach authorizing Ianguagel]ustlfcaﬁon. scope and  LegislativelL egal or Other; (Attach authonzlng laneuagellustlf ication and updated
budget) . - scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed filed with CTR and Is Incorporated by reference into thrs Contract
X Commonwealth Terms and Condltions Commonwealth Terms and Conditions For Human and Soclal Services

- ' COMPENSATION: (Check ONE option): The Depanment certifies that payments for authorized performance accepted In accordance with the terms of this Contract will be supported
) in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
X__ Rate Contract (No Maximum Obligation. Attach detalls of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

__Maximum Obllgation Contract Enter Total Maximum Obligation for tota| duration of this Contract (or new Total if Contract Is being amended). $

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are Issued through EFT 45 days from-invoice receipt. Contractors requesting accelerated payments must

identify a PPD as follows: Payment Issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days .__ % PPD; Payment issuad within

30 days __% PPD. If PPD percentages are left blank, identify reason: __agree to standard 45 day cycle _ statutorylegal or Ready Payments (G.L. c: 29, § 23A); __ only initial
rt standard EFT 45 day payment cycle, See Prompt Pay Discounts Policy.) '

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract title, purpose, fiscal year(s) and a detalled description of the scope |

- | of performance or what is being amended for a Contract Amendment. - Attach all supportlng documentation and ]ustrt‘ catrons)

_Recycling Contalner/Compost Bin/Rain Barrel Contract renewal for one year. .

ANTICIPATED START DATE: (Complete ONE option only) The Department and Contractor certlfy for this Contract, or Contract Amendment that Contract oblrgations

| X 1. may be incurred as of the Effectlve Date (latest signature date below) and no obligations have been Incurred prior to the Effective Date.
__2.may be Incurred asof ____,20__, adate LATER than the Effective Date below and no no obllgatrons have been incurred prlor to the Effective Date,

__3.were incurred as of - ,20 ,a date PRIOR to the Effective Date below, and the partles agree that payments for any obligations incurred prior to the Effective Date are
. authorized to be made elther as settlement payments or as authorized reimbursement payments, and that the detalls and circumstances of all obligations under this Contract are
- attached and incorporated into this Contract. Acceptance of payments forever releases the Commonwealth from further claims related to these obligatioris.

CONTRACT END DATE: Contract performance shall terminate as of _January 31, 2018, with no new obligatlons being Incurred-after this date unless the Contract Is properly
amended, provided that the terms of this Contract and performance expectations and obligations: shallsurvive its termination for the purpose of resolving any claim or dispute, for
completing any negotiated terms and warranties, to allow any close out or transition performance, reporting, invoicing or final payments, or during any lapse between amendments:

CERTIFICATIONS: Notwithstanding verbal or-other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor makes all certifications required under the attached Contractor- Certifications (incorporated by rsference if not attached hereto) under the pains and
penalties of perjury, agrees to provide any required documentation upon request to support compliance, and agrees that all terms goveming performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and
Conditions, this Standard Contract Form including the Instructions and Contractor Certifications, the Request for Response (RFR) or other solicitation, the Contractor's Response,
and addltional negofiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor's Response only if made using
the process outlined in 801 CMR 21.07, incorporated herein, provided that any amended RFR or Response | terms resultin best value, lower costs, or a more cost effective Contract:

AUTHORIZING SIGNATURE FOR THE CONTRACTOR:

X A= AN, oate: 124 1] 281
* (Signature and Date Mr(st Be Handwrltten At Time of Signature) // (Slgnaty(e and Date Must Be‘t-ldndwrrtten At Time of Signature)
Print Name: __ WILLIAM J. REHRIG . int Name: __: Bawa Wavezwa

Print Title: __ PRESIDENT S
o PrIntTitIe Dir.COM Fisca Management Divislon -

(Updated 3/21/2014) Page 1 of §




COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incorporated by reference and apply to this
Standard Contract Form. Text that appears underlined indicates a "hyperiink” to an Intemet
or bookmarked site and are unofficial versions of these documents and Departments and
Contractors should consult with their legal counsel to ensure compliance with all legal
requirements. Using the Web Toolbar will make navigation between the form and the
hyperiinks easier. Please nofe that not all applicable laws have been cited.
CONTRACTOR LEGAL NAME (AND D/BJA): Enter the Full Legal Name of the
Contractor's business as it appears on the Contractor's W-9 or W4 Form (Contract
Employees only) and the applicable Commonwealth Terms and Conditions If Contractor
also has a “doing business as” (d/b/a) name, BOTH the legal name and the *d/b/a" name
must appear in this section.

Contractor Legal Address: Enter the Legal Address of the Contractor as it appears on
the Contractors W-9 or W4 Form (Contract Employees only) and the applicable
Commonwealth Terms and Conditions, which must match the legal address on the 10991
table in MMARS (or the Legal Address in HR/CMS for Contract Employee).

Contractor Contract Manager: Enter the authorized Contract Manager who will be
responsible for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at a minimum, a person designated by the Contractor to represent the
Contractor, receive legal notices and negotiate ongoing Contract issues. The Contract
Manager is considered “Key Personnel” and may not be changed without the prior written
approval of the Department. If the Contract is posted on COMMBUYS, the name of the
Contract Manager must be included in the Contract on COMMBUYS.

Contractor E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address,
phone and fax number of the Contractor Contract Manager. This information must be kept
curent by the Contractor to ensure that the Department can contact the Contractor and
provide any required legal nofices. Notice received by the Contract Manager (with
confirmation of actual receipt) through the listed address, fax number(s) or electronic mail
address will meet any written legal notice requirements.

Contractor Vendor Code: The Department must enter the MMARS Vendor Code
assigned by the Commonwealth. If a Vendor Code has not yet been assigned, leave this
space blank and the Depariment will complete this section when a Vendor Code has been
assigned. The Department is responsible under the Vendor File and W-9s Policy for
verifying with authorized signatories of the Contractor, as part of contract execution, that
the legal name, address and Federal Tax Identification Number (TIN) in the Contract
documents match the state accounting system.

Vendor Code Address ID: (e.g., “AD001") The Department must enter the MMARS
Vendor Code Address Id identifying the payment remittance address for Contract
payments, which MUST be set up for EFT payments PRIOR to the first payment under the
Contract in accordance with the Bill Paying and Vendor File and W-9 policies.
COMMONWEALTH DEPARTMENT NAME: Enter the full Department name with the
authority to obligate funds encumbered for the Contract.

Commonwealth MMARS Alpha Department Code: Enter the three (3) letler MMARS
Code assigned to this Commonwealth Department in the state accounting system.
Department Business Mailing Address: Enter the address where all formal
correspondence to the Department must be sent. Unless otherwise specified in the
Contract, legal nofice sent or received by the Department's Contract Manager (with
confirmation of actual receipt) through the listed address, fax number(s} or electronic mail
address for the Contract Manager will meet any requirements for legal notice.

Department Billing Address: Enter the Billing Address or email address if invoices must
be sent fo a different location. Billing or confirmation of delivery of performance issues
should be resolved through the listed Contract Managers.

Department Contract Manager: Identify the authorized Contract Manager who will be
responsible for managing the Contract, who should be an authorized signatory or an
employee designated by the Department to represent the Department 1o receive legal
notices and negotiate ongoing Contract issues.

Department E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address,
phone and fax number of the Department Contract Manager. Unless otherwise specified in
the Contract, legal notice sent or received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any requirements for written notice under the Contract.

MMARS Document ID(s): Enter the MMARS 20 character encumbrance transaction
number associated with this Contract which must remain the same for the life of the
Contract. If multiple numbers exist for this Contract, identify ail Doc Ids.

RFR/Procurement or Other ID Number or Name: Enter the Request for Response
(RFR) or other Procurement Reference number, Contract ID Number or other
referenceftracking number for this Contract or Amendment and will be entered into the
Board Award Field in the MMARS encumbrance transaction for this Contract.

Complete this section ONLY if this Contract is brand new. (Complete the
CONTRACT AMENDMENT section for any material changes to an existing or an
expired Contract, and for exercising options to renew or annual contracts under a
multi-year procurement or grant program.)

PROCUREMENT OR EXCEPTION TYPE: Check the appropriate type of procurement or
exception for this Contract. Only one option can be selected. See State Finance Law and
General Requirements, Acguisition Policy and Fixed Assets, the Commodities and
Services Policy and the Procurement Information Center (Department Contract Guidance
for details.

Statewide Contract (OSD or an 0SD-designated Department). Check this option for a
Statewide Contract under OSD, or by an OSD-designated Department.

Collective Purchase approved by OSD. Check this option for Contracts approved by
OSD for collective purchases through federal, state, local government or other entities.

Department Contract Procurement. Check this option for a Department procurement
including state grants and federal sub-grants under 815 CMR 2.00 and State Grants and
Federal Subarants Policy, Departmental Master Agreements (MA). If multi-Department
user Contract, identify multi-Department use is allowable in Brief Description.

Emergency Contract. Check this option when the Depariment has determined that an
unforeseen crisis or incident has arisen which requires or mendates immediate purchases
to avoid substantial harm to the functioning of govemment or the provision of necessary or
mandated services or whenever the health, welfare or safety of clients or other persons or
serious damage to property is threatened.

Contract Employee. Check this option when the Department requires the performance of
an |ndividual Contractor, and when the planned Contract performance with an Individual
has been classified using the Employment Status Form (prior to the Contractor's selection)
as work of a Contract Employee and not that of an Independent Contractor.
Legislative/Legal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Supporting documentation must
be attached to explain and justify the exemption.

CONTRACT AMENDMENT (Right Side of Form)

NEW CONTRACTS (left side of Form):

(Updated 3/21/2014)

Complete this section for any Contract being renewed, amended or to continue a lapsed
Contract. All Contracts with available options o renew must be amended referencing the
original procurement and Contract doc ids, since all continuing contracts must be
maintained in the same Contract file (even if the underlying appropriation changes each
fiscal year.) “See Amendments, Suspensions, and Termination Policy.)

Enter Current Contract End Date: Enter the termination date of the Cument Contract
being amended, even if this date has already passed. (Note: Curent Start Date is not
requested since this date does not change and is already recorded in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment increase or decrease to
a Maximum Obligation Contract. Enter “no change" for Rate Contracts or if no change.

AMENDMENT TYPE: Identify the type of Amendment being done. Documentation
supporting the updates to performance and budget must be attached. Amendment to
Scope or Budget. Check this option when renewing a Contract or executing any
Amendment (‘material change” in Contract terms) even if the Contract has lapsed. The
parties may negotiate a change in any element of Contract performance or cost identified
in the RFR or the Contractor's response which results in lower costs, or a more cost-
effective or better value performance than was presented in the original selected response,
provided the negotiation results in a better value within the scope of the RFR than what
was proposed by the Contractor in the original selected response. Any "material” change
in the Contract terms must be memorialized in a formal Amendment even if a
corresponding MMARS fransaction is not needed to support the change. Additional
negotiated terms will take precedence over the relevant terms in the RFR and the
Contractor's Response only if made using the process outlined in 801 CMR 21.07,
incorporated herein, provided that any amended RFR or Response terms result in best
value, lower costs, or a more cost effective Contract.

Interim Contracts. Check this option for an Interim Contract to prevent a lapse of Contract
performance whenever an existing Contract is being re-procured but the new procurement
has not been completed, to bridge the gap during implementation between an expiring and
a new procurement, or to contract with an interim Contractor when a current Contractor is
unable to complete full performance under a Contract.

Contract Employee. Check this option when the Department requires a renewal or other
amendment to the performance of a Contract Employee.

Legislative/Legal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Attach supporting documentation
to explain and justify the exemption and whether Contractor selection has been publicly

Page 2 of §



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

posted.

COMMONWEALTH TERMS AND CONDITIONS

CONTRACT END DATE

Identify which Commonwealth Terms and Conditions the Contractor has executed and is
incorporated by reference into this Contract. This Form is signed only once and recorded
on the Vendor Customer File (VCUST). See Vendor File and W-9s Policy.

COMPENSATION

Identify if the Contract is a Rate Contract (with no stated Maximum Obligation) or a
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the
Maximum Obligation. If the Contract is being amended, enter the new Maximum
Obligation based upon the increase or decreasing Amendment The Total Maximum
Obligation must reflect the total funding for the dates of service under the contract,
including the Amendment amount if the Contract is being amended. The Maximum
Obligation must match the MMARS encumbrance. Funding and allotments must be
verified as available and encumbered prior to incurring obligations. If a Contract includes
both a Maximum Obligation component and Rate Contract component, check off both,
specific Maximum Obligation amounts or amended amounts and Attachments must cleariy
outline the Contract breakdown to match the encumbrance.

The Department must enter the date that Contract performance will terminate. If the
Contract Is being amended and the Contract End Date is not changing, this date
must be re-entered again here. A Contract must be signed for at least the initial duration
but not longer than the period of procurement listed in the RFR, or other solicitation
document (if applicable). No new performance is allowable beyond the end date without
an amendment, but the Department may allow a Contractor to complete minimal close out
performance obligations if substantial performance has been made prior to the termination
date of the Contract and prior to the end of the fiscal year in which payments are
appropriated, provided that any close out performance is subject to appropriation and
funding limits under state finance law, and CTR may adjust encumbrances and payments
in the state accounting system to enable final close out payments. Performance dates are
subjectto G.L.c4,§9.

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonwealth Bill_Paying Policy for investment and cash flow purposes.
Departments may NOT negotiate accelerated payments and Payees are NOT entitied to
accelerated payments UNLESS a prompt payment discount (PPD) is provided to support
the Commonwealth's loss of investment eamings for this earlier payment, or unless a
payments is legally mandated to be made in less than 45 days (e.g. construction
contracts, Ready Payments under G.L. c. 29, s. 23A). See Prompt Pay Discounts Policy.
PPD are identified as a percentage discount which will be automatically deducted when an
accelerated payment is made. Reduced contracts rates may not be negotiated to replace a
PPD. If PPD fields are left blank please identify that the Contractor agrees to the standard
45 day cycle; a statutory/legal exemption such as Ready Payments (G.L. ¢c. 29, § 23A); or
only an initial accelerated payment for reimbursements or start up costs for a grant, with
subsequent payments scheduled to support standard EFT 45 day payment cycle. Financial
hardship is not a sufficient justification to accelerate cash flow for all payments under a
Contract. Initial grant or contract payments may be accelerated for the first invoice or iniial
grant installment, but subsequent periodic installments or invoice payments should be
scheduled to support the Payee cash flow needs and the standard 45 day EFT payment
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not
provide for a PPD must have a legal justification in Contract file for audit purposes
explaining why accelerated payments were allowable without a PPD,

See Department Head Signature Authorization Policy and the Contractor Authorized
Signatory Listing for policies on Contractor and Department signatures.

Authorizing Signature for Contractor/Date: The Authorized Contractor Signatory must
(in their own handwriting and in ink) sign AND enter the date the Contract is signed. See
section above under “Anticipated Contract Start Date”. Acceptance of payment by the
Contractor shall waive any right of the Contractor to claim the Contract/Amendment is not
valid and the Contractor may not void the Contract. Rubber stamps, typed or other
images are not acceptable. Proof of Contraclor signature authorization on a Contractor
Authorized Signatory Listing may be required by the Depariment if not already on file.
Contractor Name [Title: The Contractor Authorized Signatory's name and tile must
appear legibly as it appears on the Contractor Authorized Signatory Listing.
Authorizing Signature For Commonwealth/Date: The Authorized Department Signatory
must (in their own handwriting and in ink) sign AND enter the date the Contract is signed.
See section above under *Anticipated Start Date”. Rubber stamps, typed or other
images are not accepted. The Authorized Signatory must be an employee within the
Department legally responsible for the Contract. See Depariment Head Signature
Authorization. The Department must have the legislative funding appropriated for all the
costs of this Contract or funding allocated under an g ntal Service
Aareement (ISA), A Department may not contract for performance to be delivered to or by
another state department without specific leglslative authorization (unless this Contractis a
Statewide Contract). For Contracts requiring Secretariat signoff, evidence of Secretariat
signoff must be included in the Contract file.

Department Name [Title: Enter the Authorized Signatory’s name and title legibly.

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

Enter a brief description of the Contract performance, project name and/or other identifying
information for the Contract to specifically identify the Contract performance, match the
Contract with atfachments, determine the appropriate expenditure code (as listed in the
Expenditure Classification Handbook) or to identify or clarify important information related
to the Contract such as the Fiscal Year(s) of performance (ex. “FY2012’ or “FY2012-14").
Identify settiements or other exceptions and attach more detalled justification and
supporting documents. Enter “Multi-Department Use" if other Departments can access
procurement. For Amendments, identify the purpose and what items are being amended.
Merely stating "see attached” or referencing attachments without a narrative description of
performance is insufficient.

ANTICIPATED START DATE

The Department and Contractor must cerify WHEN obligations under this
Contract/Amendment may be incurred. Option 1 is the default option when performance
may begin as of the Effective Date (latest signature date and any required approvals). If
the parties want a new Contract or renewal to begin as of the upcoming fiscal year then list
the fiscal year(s) (ex. “FY2012" or “FY2012-14") in the Brief Description section.
Performance starts and encumbrances reflect the default Effective Date (if no FY is listed)
or the later FY start date (if a FY is listed). Use Option 2 only when the Contract will be
signed well in advance of the start date and identify a specific future start date. Do not use
Option 2 for a fiscal year start unless it is certain that the Contract will be signed prior to
fiscal year. Option 3 is used in lieu of the Settlement and Release Form when the
Contract/Amendment is signed late, and obligations have already been incurred by the
Contractor prior to the Effective Date for which the Department has either requested,
accepted or deemed legally eligible for reimbursement, and the Contract includes
supporting documents justifying the performance or proof of eligibility, and approximate
costs. Any obligations incurred outside the scope of the Effective Date under any Option
listed, even if the incorrect Option is selected, shall be automatically deemed a settiement
included under the terms of the Contract and upon payment to the Contractor will release
the Commonwealth from further obligations for the identified performance. All setfiement
payments require justification and must be under same encumbrance and object codes as
the Contract payments. Performance dates are subjectto G.L.c.4, § 9.

Notwithstanding verbal or other representations by the parties, the “Effective Date” of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Contractor, the Department, or a later Contract
or Amendment Start Date specified, subject to any required approvals. The Contractor
makes all certifications required under this Contract under the pains and penalties of
perjury, and agrees to provide any required documentation upon request to support
compliance, and agrees that all terms goveming performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein:
Commonwealth and Contractor Ownership Rights. The Contractor certifies and agrees
that the Commonwealth is entified to ownership and possession of all "deliverables”
purchased or developed with Contract funds. A Department may not relinquish
Commonwealth rights fo deliverables nor may Contractors sell products developed with
Commonwealth resources without just compensation. The Contract should detail all
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.
Qualifications. The Contractor certifies it is qualified and shall at all times remain qualified
to perform this Contract; that performance shall be timely and meet or exceed industry
standards for the performance required, including obtaining requisite licenses,
registrations, permits, resources for performance, and sufficient professional, liability; and
other appropriate insurance to cover the performance. If the Contractor is a business, the
Contractor certifies that it is listed under the Secretary of State's website as licensed to do
business in Massachusetts, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Contract, in addition to meeting the terms of the Contract, will be
made using ethical business standards and good stewardship of taxpayer and other public
funding and resources to prevent fraud, waste and abuse.

Collusion. The Confractor certifies that this Contract has been offered in good faith and
without collusion, fraud or unfair trade practices with any other person, that any actions to
avoid or frustrate fair and open competition are prohibited by law, and shall be grounds for
rejection or disqualification of a Response or termination of this Contract.

Public Records and Access The Contractor shall provide full access o records related to
performance and compliance to the Department and officials listed under Executive Order
195 and G.L. c. 11, 5.12 seven (7) years beginning on the first day after the final payment
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under this Contract or such longer period necessary for the resolution of any litigation,
claim, negotiation, audit or other inquiry involving this Contract. Access fo view Contractor
records related to any breach or allegation of fraud, waste and/or abuse may not be denied
and Contractor can not claim confidentiality or trade secret protections solely for viewing
but not retaining documents. Routine Contract performance compliance reports or
documents related to any alleged breach or allegation of non-compliance, fraud, waste,
abuse or collusion may be provided electronically and shall be provided at Contractor's
own expense. Reasonable costs for copies of non-routine Contract related records shall
not exceed the rates for public records under 950 C.M.R. 32.00.

Debarment. The Contractor certifies that neither it nor any of its subcontractors are
currently debarred or suspended by the federal or state govemment under any law or
regulation including, Executive Order 147; G.L. ¢. 29, s. 29F G.L. ¢.30. § 39R, G.L. c.149, §
2C,GL.c149,§44C, GlL.c149.§148Band GL.c. 152, 5. 26C.

Applicable Laws. The Contractor shall comply with all applicable state laws and
regulations including but not limited to the applicable Massachusetis General Laws; the
Official Code of Massachusetts Requlations; Code of Massachusetis Regulations
(unofficial); 801 CMR 21.00 (Procurement of Commodity and Service Procurements,
Including Human and Social Services); 815 CMR 2.00 (Grants and Subsidies); 808 CMR
1.00 (Compliance, Reporting and Auditing for Human And Social Services); AICPA
Standards; confidentiality of Department records under G.L. c. 66A; and the
Massachusetts Constitution Article XVII if applicable.

Invoices. The Contractor must submit invoices in accordance with the terms of the
Contract and the Commonwealth Bill Paying Policy. Contractors must be able to reconcile
and properly atfribute concurrent payments from muttiple Departments. Final invoices in
any fiscal year must be submitted no later than August 15 for performance made and
received (goods delivered, services completed) prior to June 30%, in order to make
payment for that performance prior to the close of the fiscal year to prevent reversion of
appropriated funds. Failure to submit timely invoices by August 15" or other date listed in
the Contract shall authorize the Department to issue an estimated payment based upon
the Department's determination of performance delivered and accepted. The Contractor's
acceptance of this estimated payment releases the Commonwealth from further claims for
these invoices. If budgetary funds reverl due to the Contractor's failure to submit timely
final invoices, or for disputing an estimated payment, the Department may deduct a penalty
up fo 10% from any final payment in the next fiscal year for failure to submit timely invoices.
Payments Subject To Appropriation. Pursuant to G.L. c. 29 § 26, § 27 and § 29,
Departments are required to expend funds only for the purposes set forth by the
Legislature and within the funding limits established through appropriation, allotment and
subsidiary, including mandated allotment reductions triggered by G.L. c. 29, § 9C. A
Depariment cannot authorize or accept performance in excess of an existing appropriation
and allotment, or sufficient non-appropriated available funds. Any oral or written
representations, commitments, or assurances made by the Department or any other
Commonwealth representative are not binding. The Commonwealth has no legal
obligation to compensate a Contractor for performance that is not requested and is
intentionally delivered by a Contractor outside the scope of a Contract. Contractors should
verify funding prior o beginning performance.

Intercept. Contractors may be registered as Customers in the Vendor file if the Contractor
owes a Commonwealth debt. Unresolved and undisputed debts, and overpayments of
Contract payments that are not reimbursed timely shall be subject to intercept pursuant to
GL.c 7A s 3 and 815 CMR 9.00. Contract overpayments will be subject to immediate
intercept or payment offset. The Contractor may not penalize any state Department or
assess late fees, cancel a Contract or other services if amounts are intercepted or offset
due to recoupment of an overpayment, outstanding taxes, child support, other overdue
debts or Contract overpayments,

Tax Law Compliance. The Confractor certifies under the pains and penalties of perjury
tax compliance with Federal tax laws; state tax laws including but not limited to G.L. ¢. 62C,
G.L. c. 62C, s. 49A; compliance with all state tax laws, reporting of employees and
contractors, withholding and remitting of tax withholdings and child support and is in good
standing with respect to all state taxes and retums due; reporting of employees and
contractors under G.L. c. 62E, withholding and remitting child support including G.L. c.
119A, s. 12; TIR 05-11; New Independent Contractor Provisions and applicable TIRs.

Bankrupicy, Judgments, Potential Structural Changes, Pending Legal Matters and
Conflicts. The Contractor certifies it has not been in bankruptcy and/for receivership within
the last three calendar years, and the Contractor certifies that it will immediately notify the
Department in writing at least 45 days prior o filing for bankruptcy and/or receivership,
any potential structural change in its organization, or if there is any risk 1o the solvency of
the Contractor that may impact the Contractor’s ability to timely fulfill the terms of this
Contract or Amendment. The Contractor certifies that at any time during the period of the
Contract the Contractor is required to affirmatively disclose in writing to the Department
Contract Manager the details of any judgment, criminal conviction, investigation or litigation
pending against the Contractor or any of its officers, directors, employees, agents, or
subcontractors, including any potential conflicts of interest of which the Contractor has
knowledge, or leams of during the Contract term. Law firms or Attomeys providing legal

services are required to identify any potential conflict with repmsematnon of any
Department client in accordance with Massachusetts Board of Bar Overseers (BBO) rules.
Federal Anti-Lobbying and Other Federal Requirements. If receiving federal funds, the
Contractor certifies compliance with federal anti-lobbying requirements including 31 USC
1352; other federal requirements; Executive Order 11246; Air Pollution Act; Federal Water
Pollution Control Act and Federal Employment Laws.

Protection of Personal Data and Information. The Contractor certifies that all steps will
be taken to ensure the security and confidentiality of all Commonwealth data for which the
Contractor becomes a holder, either as part of performance or inadvertently during
performance, with special attention to restricting access, use and disbursement of personal
data and information under G.L. c. 93H and c._66A and Executive Order 504. The
Contractor is required to comply with G.L. c. 93! for the proper disposal of all paper and
electronic media, backups or systems containing personal data and information, provided
further that the Contractor is required to ensure that any personal data or information
transmitted electronically or through a portable device be properly encrypted using (at a
minimum) Information Technology Division (ITD) Protection of Sensitive Information,
provided further that any Contractor having access to credit card or banking information of
Commonwealth customers certifies that the Contractor is PCI compliant in accordance with
the Payment Card Industry Council Standards and shall provide confirmation compliance
during the Contract, provide further that the Contractor shall immediately nofify the
Department in the event of any security breach including the unauthorized access,
disbursement, use or disposal of personal data or information, and in the event of a
security breach, the Contractor shall cooperate fully with the Commonwealth and provide
access to any information necessary for the Commonwealth to respond to the security
breach and shall be fully responsible for any damages associated with the Contractor’s
breach including but not limited to G.L. c. 214, s. 3B.

Corporate and Business Filings and Reports. The Contractor certifies compliance with
any certification, filing, reporting and service of process requirements of the Secretary of
the Commonwealth, the Office of the Attorney General or other Departments as related to
its conduct of business in the Commonwealth; and with its incorporating state (or foreign
entity).

Employer Requirements. Contractors that are employers certify compliance with
applicable state and federal employment laws or regulations, including but not limited to
G.L.c. 5 s. 1(Prevailing Wages for Printing and Distribution of Public Documents); G.L. c.
7.s. 22 (Prevailing Wages for Contracts for Meat Products and Clothing and Apparel);
minimum wages and prevaili e rams and payments; unemployment insurance
and contributions; workers' compensation and insurance, child labor laws, AGO fair labor
practices; G.L. c. 149 (Labor and Industries); G.L. c. 150A (Labor Relations); G.L. ¢. 151
and 455 CMR 2.00 (Minimum Fair Wages); G.L. ¢. 151A (Employment and Training); G. L.
c. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); G.L. ¢. 152
(Workers' Compensation); G.L. ¢.153 (Liability for Injuries); 20 USC c. 8 (Federal Fair
Labor Standards), 20 USC ¢. 28 and the Federal Family and Medical Leave Act.

Federal And State Laws And Regulations Prohibiting Discrimination including but not

limited to the Federa | Employment Oppurtunity (EEO) Laws the Americans with
Disabilities Act,; 42 U.S.C Sec. 12,101, et seq., the Rehabilitation Act, 29 USC ¢. 16 s. 794;

29USCc. 16. . 701; !  the 42 USC c. 45; (Federal Fair Housing Act); G.
L. c. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); the Public
Accommodations Law G.L. ¢. 272, s. 92A; G.L. c. 272, s. 98 and 98A, Massachusetts
Constitution Article CXIV and G.L. c. 93, s. 103; 47 USC c. 5. sc. Il Par Il s. 255
(Telecommunication Act; Chapter 149, Section 105D, G.L. ¢. 151C, G.L. ¢. 272, Section
92A, Section 98 and Section 98A, and G.L. c. 111, Section 1994, and

Disability- Non-Discrimination s For Executive Branch Entities, and related
Standards and Guidance, authorized under Massachusetis Executive Order or any
disability-based protection arising from state or federal law or precedent. See also MCAD
and MCAD links and Resources.

Small Business Purchasing Program (SBPP). A Contractor may be eligible to
participate in the SBPP, created pursuant to Executive Order 523, if qualified through the
SBPP COMMBUY§ subscription process at: www.commbuys.com and with acceptance of
the terms of the SBPP participation agreement.

Limitation of Liability for Information Technology Contracts (and other Contracts as
Authorized). The Information Technology Mandatory Specifications and the [T Acquisition
Accessibility Contract Lanquage are incorporated by reference into Information Technology
Contracts. The following language will apply to Information Technology contracts in the
Uo01, U02, U03, U04, U05, U06, U07, UD8, U0S, U10, U75, U98 object codes In the
Expenditure Classification Handbook or other Contracts as approved by CTR or OSD.
Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the
term “other damages” shall include, but shall not be limited to, the reasonable costs the
Commonwealth incurs to repair, retun, replace or seek cover (purchase of comparable
substitute commodities and services) under a Contract. “Other damages” shall not include
damages to the Commonwealth as a result of third party claims, provided, however, that
the foregoing in no way limits the Commonwealth's right of recovery for personal injury or
property damages or patent and copyright infringement under Section 11 nor the
Commonwealth's ability to join the contractor as a third party defendant. Further, the term
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“other damages” shall not include, and in no event shall the contractor be liable for,
damages for the Commonwealth's use of contractor provided products or services, loss of
Commonwealth records, or data (or other intangible property), loss of use of equipment,
lost revenue, lost savings or lost profits of the Commonwealth. In no event shall “other
damages” exceed the greater of $100,000, or two times the value of the product or service
(as defined in the Contract scope of work) that is the subject of the claim. Section 11 sefs
forth the contractor’s entire liability under a Contract. Nothing in this section shall limit the
Commonwealth’s ability to negotiate higher limitations of liability in a particular Contract,
provided that any such limitation must specifically reference Section 11 of the
Commonwealth Terms and Conditions. In the event the limitation of liability conflicts with
accounting standards which mandate that there can be no cap of damages, the limitation
shall be considered waived for that audit engagement. These terms may be applied to
other Contracts only with prior written confirmation from the Operational Services Division
or the Office of the Comptroller. The terms in this Clarification may not be modified.

Northern Ireland Certification. Pursuant to G.L. c. 7 s. 22C for state agencies, state
authorities, the House of Representatives or the state Senate, by signing this Contract the
Contractor certifies that it does not employ ten or more employees in an office or other
facility in Northem Ireland and if the Contractor employs ten or more employees in an office
or other facility located in Northern Ireland the Contractor certifies that it does not
discriminate in employment, compensation, or the terms, conditions and privileges of
employment on account of religious or political belief; and it promotes religious tolerance
within the work place, and the eradication of any manifestations of religious and other
illegal discrimination; and the Contractor is not engaged in the manufacture, distribution or
sale of firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles or
military aircraft for use or deployment in any activity in Northem Ireland.

Pandemic, Disaster or Emergency Performance. In the event of a serious emergency,
pandemic or disaster outside the control of the Department, the Department may negotiate
emergency performance from the Contractor fo address the immediate needs of the
Commonwealth even if not contemplated under the original Contract or procurement.
Payments are subject to appropriation and other payment terms.

Consultant Contractor Certifications (For Consultant Contracts “HH” and “NN' and
“U05" object codes subject to G.L. Chapter 29, s. 29A). Contractors must make required
disclosures as part of the RFR Response or using the Consuttant Contractor Mandatory
Submission Form.

Attorneys. Attomeys or fims providing legal services or representing Commonwealth
Departments may be subject to G.L. ¢. 30, s. 65, and if providing litigation services must be
approved by the Office of the Attorney General to appear on behalf of a Depariment, and
shall have a continuing obligation to notify the Commonwealth of any conflicts of interest
arising under the Contract.

Subcontractor Performance. The Contractor certifies full responsibility for Contract
performance, including subcontractors, and that comparable Contract terms will be
included in subcontracts, and that the Depariment will not be required to directly or
indirectly manage subcontractors or have any payment obligations to subcontractors. .

EXECUTIVE ORDERS

For covered Executive state Departments, the Contractor certifies compliance with
applicable Executive Orders (see also Massachusetts Executive Orders), including but not
limited to the specific orders listed below. A breach during period of a Contract may be
considered a material breach and subject Contractor to appropriate monetary or Contract
sanctions.

Executive Order 481. hibiti Workers on
For all state agencies in the Executive Branch, including all executive offices, boards,
commissions, agencies, Departments, divisions, councils, bureaus, and offices, now
existing and hereafter established, by signing this Contract the Contractor certifies under
the pains and penalties of perjury that they shall not knowingly use undocumented workers
in connection with the performance of this Contract; that, pursuant to federal requirements,
shall verify the immigration status of workers assigned to a Contract without engaging in
unlawful discrimination; and shall not knowingly or recklessly alter, falsify, or accept altered
or falsified documents from any such worker

Executive Order 130. Anti-Boycoft. The Contractor warrants, represents and agrees that
during the time this Contract is in effect, neither it nor any affiliated company, as hereafter
defined, participates in or cooperates with an international boycott (See JRC § 999(b)(3)-
(4), and IRS Audit Guidelines Boycotis) or engages in conduct declared to be unlawful by
G.L.c 151E,s. 2. A breach in the warranty, representation, and agreement contained in
this paragraph, without limiting such other rights as it may have, the Commonwealth shall
be entitled to rescind this Contract. As used herein, an affiliated company shall be any
business entity of which at least 51% of the ownership interests are directly or indirectly
owned by the Contractor or by a person or persons or business entity or entities directly or
indirectly owning at least 51% of the ownership interests of the Contractor, or which directly
or indirectly owns at least 51% of the ownership interests of the Contractor.

Executive Order 346. Hiring of State Employees By State Contractors Contractor certifies
compliance with both the confiict of interest law G.L. c. 268A specifically s. 5 (f) and this
order; and includes limitations regarding the hiring of state employees by private
companies contracting with the Commonwealth. A privatization contract shall be deemed

to include a specific prohibition against the hiring at any time during the term of Contract,
and for any position in the Contractor's company, any state management employee who s,
was, or will be invalved in the preparation of the RFP, the negotiations leading fo the
awarding of the Contract, the decision to award the Contract, andfor the supervision or
oversight of performance under the Contract.

Executive Order 444. Di of Family Relationships Wi r E :
Each person applying for employment (including Contract work) within the Executive
Branch under the Govemnor must disclose in writing the names of all immediate family
related to immediate family by mamiage who serve as employees or elected officials of the
Commonwealth. All disclosures made by applicants hired by the Executive Branch under
the Governor shall be made avallable for public inspection to the extent permissible by law
by the official with whom such disclosure has been filed.

Executive Order 504. Regardi and Confidentiali rsonal | .
For all Contracts involving the Contractor's access to personal information, as defined in
GL. c. 93H, and personal data, as defined in G.L. c. 66A, owned or controlied by
Executive Department agencies, or access to agency systems containing such information
or data (herein collectively “personal information®), Contraclor certifies under the pains and
penalties of perjury that the Contractor (1) has read Commonwealth of Massachusetts
Executive Order 504 and agrees to protect any and all personal information; and (2) has
reviewed all of the Commonwealth Information Technology Division's Security
Policies. Notwithstanding any contractual provision to the contrary, in connection with the
Confractor's performance under this Contract, for all state agencies in the Executive
Department, including all executive offices, boards, commissions, agencies, departments,
divisions, councils, bureaus, and offices, now existing and hereafter established, the
Contractor shall: (1) obtain a copy, review, and comply with the contracting agency's
Information Security Program (ISP} and any pertinent security guidelines, standards, and
policies; (2) comply with all of the Commonwealth of Massachusetts Information
Technology Division's “Security Policies") (3) communicate and enforce the contracting
agency's ISP and such Security Policies against all employees (whether such employees
are direct or contracted) and subcontractors; (4) implement and maintain any other
reasonable appropriate security procedures and practices necessary to protect personal
information to which the Contractor is given access by the contracting agency from the
unauthorized access, destruction, use, modification, disclosure or loss; (5) be responsible
for the full or partial breach of any of these terms by its employees (whether such
employees are direct or contracted) or subcontractors during or after the term of this
Contract, and any breach of these terms may be regarded as a material breach of this
Contract; (6) in the event of any unauthorized access, destruction, use, modification,
disclosure or loss of the personal information (collectively referred to as the *unauthorized
use”): (a) immediately notify the contracting agency if the Contractor becomes aware of the
unauthorized use; (b) provide full cooperation and access to information necessary for the
contracting agency to determine the scope of the unauthorized use; and (c) provide full
cooperation and access to information necessary for the contracting agency and the
Contractor to fulfill any nofification requirements. Breach of these terms may be regarded
as a material breach of this Contract, such that the Commonwealth may exercise any and
all contractual rights and remedies, including without limitation indemnification under
Section 11 of the Commonwealth's Terms and Conditions, withholding of payments,
Contract suspension, or termination. In addition, the Contractor may be subject to
applicable statutory or regulatory penalties, including and without limitation, those imposed
pursuant to G.L. ¢. 93H and under G.L. c. 214, § 3B for violations under M.G.L c. 66A.

wach Executive Orders 523, 524 and 526. Executive Order 526 (Order Regarding Non-

Discrimination, Diversity, Equal Opportunity and Affirmative Action which supersedes
Executive Order 478). Executive Order 524 (Establishing the Massachusetts Supplier
Diversity Program which supersedes Executive Order 390). Executive Order 523
(Establishing the Massachusetts Small Business Purchasing Program.) All programs,
aclivities, and services provided, performed, licensed, chartered, funded, regulated, or
contracted for by the state shall be conducted without unlawful discrimination based on
race, color, age, gender, ethnicity, sexual orientation, gender idenity or expression,
religion, creed, ancestry, national origin, disability, veteran's status (including Vietnam-era
veterans), or background. The Contractor and any subcontractors may not engage in
discriminatory employment practices; and the Contractor certifies compliance with
applicable federal and state laws, rules, and regulations goveming fair labor and
employment practices; and the Contractor commits to purchase supplies and services from
certified minority or women-owned businesses, small businesses, or businesses owned by
socially or economically disadvantaged persons or persons with disabilities. These
provisions shall be enforced through the contracting agency, OSD, andior the
Massachusetts Commission Against Discrimination. Any breach shall be regarded as a
material breach of the contract that may subject the contractor to appropriate sanctions.
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Lisa Perkins

Subject: Rehrig Pacific FAC87 2017 Contract Renewal

From: Dave Afonso

Sent: Thursday, December 15, 2016 2:07 PM

To: Lisa Perkins

Subject: RE: Rehrig Pacific FAC87 2017 Contract Renewal

Dear Ann,

We have rebranded our C.A.R.T.S software to R Vision and have changed the language on the price effective file. In
addition, we’re excited that R Vision also has additional services for Municipalities that we listed. Lastly, the pricing is
lower then C.AR.T.S.

Dave Afonso

Rehrig Pacific
(954) 415-0539

From: McGovern, Ann (DEP) [mailto:Ann.McGovern@MassMail.State.MA.US]

Sent: Friday, December 09, 2016 12:26 PM

To: Dave Afonso; Lisa Perkins

Cc: Walsh, John H (0SD); Urato, Sara (OSD); Barends, Maureen (OSD); Flynn, Jack (DEP); Minucci,
David (DEP); Prendergast, Winifred (DEP)

Subject: Rehrig Pacific FAC87 2017 Contract Renewal

Dear Dave and Lisa,

The Massachusetts Department of Environmental Protection proposes to extend its current Contract
FAC87 (FAC87designatedDEP) for Recycling Containers, Compost Bins and Rain Barrels, which expires on
Jan. 31, 2017, through Jan. 31, 2018.

Attached please find the 2017 Standard Contract Amendment Form and current price file. If you wish to
renew your contract with the Commonwealth, please complete the name and address and contact
information in the upper left side of the form, the prompt payment discount section, and sign, date and
return two original copies of the Standard Contract Amendment Form along with the price file at your
earliest convenience and no later than Jan. 10, 2017 to:

David Minucci

Mass. Dept of Environmental Protection
One Winter St., 7" Fl.

Boston, MA 02108

The Master Price File for FAC87, showing all vendors, contacts, categories, items and pricing, is posted
on line at http://www.mass.gov/eea/docs/dep/recycle/reduce/06-thru-I/fac87.xls. Please verify the
contact information in the “Vendor Info” sheet or provide me with any updates as needed.

Any requested changes to the price file should be made on the attached price file and highlighted. Any
requests for price increases must be accompanied by a justification for such increases, which will be
reviewed and determination made whether the price increases requested are justified.



If you have any questions, please let me know.

Thank you for your continued participation in this contract.

Ann McGovern

Consumer Waste Reduction Coordinator
Mass. Dept. of Environmental Protection
One Winter St., 7th FI.

Boston, MA 02108

617-292-5834 tel

617-292-5858 fax

email: ann.mcgovern@state.ma.us

web site: www.mass.gov/dep

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com




FAC87 Pnce Sheet - Category 1: Set Out Containers

Amend

wments are sho,

Bidder ComM Name Rehrig Pacific Company

linstructions:

1. Thia file contains a sep:

pricing
jworksheets that do not apply to your company blank.
2. Al pricing is required uniess i

for each

marked as

gory (see tabs at the bottom of the page), Please enter pricing only for the categories you are bidding. Leave

Bidders may add pricing for

altern:

3. Total Recycled Content % = Post-C
4. Bidders are instructed not to change the widths of any columns within the document.

quantity breaks for

nsideration by adding

Y Contem % + P

t- Content %

2

" Bidders must provide pricing for ail quantity breaks unless a spedﬂc quanmy brenk is ldam.tﬂcd as “desirable.”

olumns to the right of the existing

Category 1. Set Out Containers
Add additional lines to the table below for additional product lines and/or manufacturers
Product Pricing: Per Set Out Containers & includes Delivery
Vendors in this category are permitted to set a minimum order quantity based on shipping efficiency. For this category, the minimum order quantity may not be more than 100 units, To

be considered, any minimum order quan

must be included

in Response Form A.

|Average Brice por
Manufactur Post- |detivery Ui (Fui
or Part Price of 1- [Price of 100{Price of 231{Price of 301{Price of 751{Price of Price of (Cansumer |Total [me frame | oociinag Juiber of
Manufactur |Product (Number or 99 Set Outs (250 Set |600 Set 780 Set 1000 Set  (1001-2800 |2501+ Set Ovder) Unita &
[Product Type Joc sKku Resin Ty (desirable) |Outs Outs Outs Outs SetQuts _ |Outs Content % _[Content % ol |yruckiond
Retwig
14-Galion Set Out Pacific RB-14 RB-14 HOPE nfa $8.07 $6.07 $7.03 §7.03 $6.01 $6.00) 30.00%|Up to 100% k) B
Rehrig
Desirable: 14-Gallon Lid __|Pacific RB-14Lid [RB-14 Lid |HDPE va e nia nia va va va na e n'a a nfa
18 Gallon Set Out Pacific RB-18 RB-18 HDPE v/a $11.04 $0.25 §7.71 S87.71 $6.97 $6.06 30,00% | Up to 100% 30 regeiiak
irable; Rehrig Min 200 eaf
Black Only Pacific RB-18 Lid |RB-18Lid |HDPE n/a $06.33 $6.36 $6.35 36,38 $4.37 $4.7 30.00% |Up 10 100% 30] 1800
Lid Cut Outs for RB-18, RE- [Rehrg
25 & RB-32 Pacific Lid Cut Out |Lid Cut Out |nia nia 36.79 $6.79] $8.79 3679 9%.79 $6.78[n/a n'a 0] Negotaih )
dditional Quantity Rehrig
Discounts Available Pacific
One Time Individual Plate Rehnig
charge Pacific Brand Plate [Brand Plate |n/a $350.00
Desirable: 20-32 Galion Set |reheig
Out Pacific RB-25 RB-25 HDPE. nva §17.46| $17.31 $16.00] $16.00 816.73) §16.01 30.00% |Up to 100% 20 1455)
Desirable: 20-32 Gaillon Lid |Renrig
Fits 26 or 32 Ellon can Pacifis RB-LID RB-LID HOPE Wil 8711 $8.65 $8.08] $5.08| $12] §3.88 30.00% |Up to 100% ) 5:
Rehrig
Optional/Alternative Set Out|Pacific RB-32 RE-32 HDPE nv/a $18.40 $19.28) §16.92] 41892 $1887 $17.98 30.00% | Up lo 100% $ 18.67 1456
RB-14 Gallon Set Out 5,001{Randg
10,000 Units Pacific RB-14 RB-14 HDPE Nagotiable 30.00%|Up to 100%
10,000+ Units Price Rehrig IRB-14, 18, |RB-14, 18,
Negotiable Pacific 25,832 25,832  |HDPE o 30.00% | Up to 100%
allon 007 {Rencg
10,000 Units Pacific RB-18 RB-18 HOPE 9 30.00% Up to 100%
o
RB-25 5,001-10,000 Units  [Paciftc RB-25 RB-25 [HDPE 16.52| 30.00% |Up to 100% 30|
RB-32 5,001-10,000 Units  |Pacific RB-32 RB-32 HDPE 17.4¢| 30.00%|Up to 100% 30
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ended Qclober 10, 2014. All

endments are

FAC87 Price Sheet - Category 2: Recyclmg Barrels Amended 10/1/14

Bidder Company Name |

instructions:

not apply to your company blank.

to the right of

the

smns in the pnce

for this ¢

1. This file contains a separate pricing worksheet for each category (see tabs at the bottom of the page). Please enter pricing only for the categories you are bidding. Leave worksheets that do

2. All pricing is required unless specifically marked as "desirable.” Bldders must provide pncmg for all quantity breaks unless a specific quanmy break is identified as “desirable.” ers may add
pricing for alternative quantity breaks for consideration by adding colury 8
3. Total Recycled Content % = Post-Consumer Recycled Content % + Post Industrial Recycled Content %
4. Bidders are instructed not to change the widths of any columns within the document.

Category 2. Recycling Barrels

Add additional lines to the table below for additional p|

Product Pricing: Per R

lines and/or r

ers

ing Barrel & includ

Delivery

Vendors in this category are permitted to set a minimum order quanttty based on shipping efficiency. For this category, the minimum order quantity may not be more than 100 units. To be

considered, any r order quantity must be includgd in Response Form A.
The table below was cnlgiod m the Category 1 Price Sheet in the orignal Price File because the items have been awarded in Cgﬂory 2
Average Price per
Manutacture Post- ¥ (Full
¢ Part Price of 1-99 [Consumer [Total {frame ‘ruckioad |Number of
[Product or Barrel Units Price of 100- |Price of 261- |Price of 801- [Price of 1001Price of Recycled  |Recycled |(business [Order)-  [Units in
Product Type r Name SKU Resin Type |Capacity |(desirable) |280 Units |60 Units  |1000 Units [2800 Units 2501+ Units [Content% |Content% [days) | |Truckload
Desirable: 20-32 Gallon Set ]
Out Rehwig Pacific|RB-25 RB-25 HDPE nia $17.48 $17.31 $16.98| $16.98) $16.73) $16.01 30.00%|Up to 100% 30ls 1673 1456
Desirable: 20-32 Gallon Lid
Fits 25 or 32 gallon can Rehrig Pacific|RB-LID RB-LID HDPE nia $7.11 $6.55 $6.08) $6.06| $4.12 §3.88 30.00%|Up to 100% 5 388 68000
Optional/Alternative Set Out [Rehrig Pacific|RB-32 RB-32 HDPE nja $19.40) $19.25 $18.62 $18.92 $18.67 $17.95] 30.00%[Up to 100% 30|18 1847 1486)
One Time Individual Plate
Charge
Optional/Alternative Set Qut
Other Products (add lines if
needed)
2
10, 000* Unrts Price RB-14,18, |RB-14,18,
Negotiable Rehrig Pacific|25, & 32 25, & 32 HDPE Negotiable 30.00%|Up to 100% 30]
RB-25 5,001-10,000 Units  |Rehrig Pacific|RB-25 RB-25 HDPE 15.52) 30.00%|Up to 100% 30}
RB-32 5,001-10,000 Units  [Rehrig Pacific|RB-32 RB-32 HDPE 17.46} 30.00%]|Up ta 100% 30]
Page 1 of 1 12/13/2016




FAC87 Price Sheet - Category 3: Wheeled Recycling Carts
October 10, 2014. All amendments are shown in red.

Bidder Company Name |Rehrig Pacific Company

Instructions:
1. This file contains a separate pricing worksheet for each category (see tabs at the bottom of the page). Please enter pricing only for the categories you are
bidding. Leave worksheets that do not apply to your company blank.
2. All pricing is required unless specifically marked as "desi " Bidders must provide pricing for all quantity breaks unless a specific quantity break is
identified as “desirable.” Bidders may add pricing for alternative quantity breaks for consideration by adding columns to the right of the existing columns in the
price sheet for this category.
3. Total Recycled Content % = Post-Consumer Recycled Content % + Post-Industrial Recycled Content %
4. Bidders are instructed not to change the widths of any columns within the document.
Category 3. Wheeled Recycling Carts
Add additional lines to the table below for additional product lines and/or manufacturers
Product Pricing: Per Cart & Includes Delivery
Vendors in this category are permitted to set a minimum order quantity based on shipping efficiency. For this category, the minimum order quantity may not be more than 100 units. To be
considered, any minimum order quantity must be included in Response Form A.
Average Price per
Post- -y \
Ir Part (Desirable) |Price of |Consumer |Total frame [Truckioad |Number of
Product |Number or |Price of 1-  |Price of 101-|Price of 251|500+ Price of [Order) - Units in
M Ir [Name SKU Resin Type |100 Carts  |250 Carts  |500 Carts  |1000Carts |RFID Tag(s) [Content% [Content% |days) {optional _ [Truckioad
30-38 Gallon Cart Min. is 54
Deswaple: 30'.38 Gallon  |Rehrig At loast 30%
Cart with multi colored Lid|pacific ROC-35EG [ROC-35EG and up to
body inati Company  [Metal Bar _ |Metal Bar _ [HDPE $  8448|3  8157|$  5344|$  41.80 | See Below 30.00%[100% 3045 $_ 41.80 1080}
Desnaple: 30—98 Gallon  |Renrig At least 30%
Cart with multi colored Lid|pacific ROC-35MB  |ROC-35M8 and up to
body combination Company  [Metal Bar _|Metal Bar _ [HDPE $  8448|$  8157[$  53.44|$3  41.80 | See Below 30.00%[100% 3045 $ 4180 1080}
60-68 Gallon Cart Min. is 54
Desiraple: 60—§8 Gallon  |Rehrig At least 30%
Cart with multi colored Lid |pagific ROC-65NB [ROC-65NB and up to
body 1 Company  |Metal Bar _ |Metal Bar _[HDPE $  5461[$ 50803  4882[$  46.05 [ See Below 30.00%|100% 30-45 S 48.05 648
Desiraple: 60—§8 Gallon  |Renrig At loast 30%
Cart with multi colored Lid |pacific ROC65U [ROC-65U and up to
body ination Company __|Plastic Bar__|Plastic Bar__[HDPE $ 5780  57.06[$  5174|S  44.63 | See Below 30.00%|100% 3045 § 4463 648
90-98 Gallon Cart Min. is 54
Desirable: 90-98 Gallon |cqnic At loast 30%
Cart with multi colored Lid [pacific ROC-95NB  [ROC-95NB and up to
body inati Company  |Metal Bar__ |Metal Bar _[HDPE $  6309[$  5940|S  5582|$ 5235 See Below 30.00%|100% 3045 $ 5582 488
Desnraple: 90—?8 Gallon  |Renig At least 30%
Cart with multi colored Lid|pagific ROC-95NB and up to
body combination Company __ |Metal Bar _ |ROC-95U  [HDPE $ 7138[$  6553|3  5985|$  54.33 [ See Below 30.00%|100% 3045 $ 5985 486}
asitanie EOS OWION. [newig Atleast 30%
Cart with multi colored Lid|pacific ROC-95EG and up to
body combination Company  |Metal Bar _ |ROC-95EG [HDPE $ 71.38|$  6553($  50.85|$  54.33 | See Below 30.00%|100% 3045 $ 5985 702)
Negiotaible
Low Frequency RFID pricing for
Tag (per tag) Intermec Low RFID__|Low RFID _|n/a $ 3648 3648 3643 3.40 3.40 |r/a nia 3045 s 3.40 [1001+
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|Average Price per

Manufacture Post- livery (Full
Ir Part (Desirable) Price of [Consumer |[Total frame [Truckioad |Number of
Product Number or Price of 1-  |Price of 101- |Price of 251- [500+ Price of |Order) - Units in
Product Type r [Name [SKU Resin Type |100 Carts 250 Carts  |500 Carts  |1000Carts  |RFID Tag(s) |Content% [Content% |days) Joptional Truckioad
High Frequency RFID ::f:: rI::Q
Ta High RFID |High RFID 1.46 |n/a n/a 30-45 $ 1.46 |1001+

Desirable: Assembly &
Distribution System

Desirable: 40-48 Gallon
Cart
Desirable: 40-48 Gallon
(Cart with multi colored Lid
body combination
|Additional Quantity
Discounts Available
Rehrig 1x Brand
(One Time Individual Plate pacific Plate Set Up
Charge Company  [fee nia $ 50000|$ 500.00|$ 50000 $  500.00 nia n/a 3045
|Other Products (add fines
if needed)
— . Rehrig At least 30%
Residential Collection Pacific and up to Call for
Cart 18 Gallon Company  |ROC-18 ROC-18 HDPE $ 85.48 | $ 8257 | $ 5444 |$ 42.80 |See below 30.00%|100% 30-45 Pricing
o _ Rehrig At least 30%
Residential Collection Pacific and up to Call for
Cart 20 Gallon Company ROC-20 ROC-20 HDPE $ 85.98 | $ 8307 | $ 54.94 3% 43.30 |See below 30.00%|100% 30-45 Pricing
Rehrig
Pacific Treaded
Treaded Wheels Company __[Snap On 1.5)$ 150 |8 150 | $ 1.50 [ $ 1.50 nia nva 3045
’ﬁenng
Pacific
Semi Pneumatic Company SP Wheels 275§ 275(8 275($% 275(% 275 nia n/a 30-45

RFID Integration - Rehrig Pacific can integrate RFID and bar code technology into every container, cart, or bin. A serial number and bar code is imprinted on
the container while either a low frequency (LF) or ultra high frequency (UHF) RFID tag is imbedded into the container. At time of production, the bar code and
the RFID tag are associated, or linked. A database with each container's serial number and RFID tag value is provided as a foundation for future service
offerings.

RFID Retrofit of Existing Containers - Rehrig Pacific is able to retrofit existing containers — those containers already in use — with either UHF or LF RFID tags.
The RFID tag is applied in the field and then associated to either the cart's serial number or an applied bar code. This association allows us to create a
database where each residential address is linked to a specific cart with a unique RFID tag and serial number. The database provides a foundation for future
service offerings and incentive based collection programs.
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|Average Price per
Post- delivery (Full
|r Part (Desirable) Price of [Consumer |Total frame ruckioad |Number of
[Number or Price of 1-  |Price of 101-|Price of 251-|500+ Price of [Order) - Units In
[Product Type r {Name |SKu Resin Type |100Carts  [250 Carts 500 Carts RFID Tag(s) [Content% [Content% |days) Truckioad

Assembly and Distribution with Address Association -Rehrig Pacific provides Assembly and Distribution (A&D) services for the deployment of new carts to
residential addresses. Rehrig Pacific is pleased to offer the service of assembly and distribution. We will provide this service with our in-house assembly and
distribution team with a required minimum order of 4,000 units. We will be able to provide this service with a minimum order of 2,000 -3,999 units through the
use of a subcontractor. Rehrig Pacific Company is the only container today that provides the A&D service in-h with y
people and company-owned equipment. At time of delivery, we can also associate each cart to a specific address. We use handheld scanners at istribution
to record each specific cart as it is assigned to a specific address. At the completion of the distribution, we would have a comprehensive database of every
cart delivered and the specific address to which they are assigned. Address association leads to better data management and improved f'lexibility for
container management. Also, during our distribution of containers, we can provide li with the deli d containers providing resi information on
anything from how to use the container to details of their refuse and recycling programs.

Additional Services Available
Mobile Container Washing (Fully Aut ted
Truck): This fee includes the vehicle, fuel,
personnel, eco friendly washing chemicals, safety
equipment, wash confirmation calendar.
Attempt to wash up to 400 carts per day. Does | $25,000 per truck per month for a 5
Not Include: Truck Storage, (Water) Clean Water | year contract
Supply-Fill Station, Disposal Station, Routing
Data, customer service for handling resident
phone calls. Lead Time: 6 months
A.R.O.
Mobile Container ing (Semi Aut ted
Truck): This fee includes the vehicle, fuel,
personnel, eco friendly washing chemicals, safety
equipment, wash confirmation calendar.
Attempt to wash up to 200 carts per day. Does
Not Include: Truck Storage, (Water) Clean Water | $27,000 per truck per month for a 5
Supply-Fill Station, Disposal Station, Routing year contract
Data, customer service for handling resident
phone calls. This truck has the option of washing
recycle bins and commercial containers in
addition to carts. Lead Time: 6 months
A.R.O.
Cart Washing at Customer Fagcility: minimum
of 100 containers to be washed at a time.
Customer must provide wash area and water $6.00 per cart washed
disposal. (Limited to areas where RPC has local
resources).
Purchase of RFID Reader/Hardware

$8,000 per vehicle

Purchase of AVL/GPS Hardware $500 per device
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