TO: Mayor and Members of the City Council

FROM: Rich Olson, City Manager
DATE: April 20, 2016
REF: Consideration — HOLD a Public Hearing to Receive Comment on

Adoption of an Ordinance prohibiting trucks on portions of SR 1164

BACKGROUND:

The North Carolina Board of Transportation delegated to the Secretary of Transportation
the authority to adopt and promulgate all rules and regulations and ordinances regulating
traffic on all state highways and roads. The State Traffic Engineer decided to adopt
State Ordinance Number 1070467, which prohibits “through trucks” on SR 1164
between Ehringhaus Street and Asbury Drive. NCDOT has already posted this route
with their signage.

To aid the Elizabeth City Police Department in the enforcement of this state ordinance,
Chief Buffaloe has requested that the City also make the provisions a local ordinance
violation. Staff is requesting that a concurring City ordinance be adopted to allow a local
citation to be issued.

ANALYSIS:

For over a year, City staff has requested the help of NCDOT in determining the best
method of limiting non-local trucks on parts of River Road, Parkview Drive, Southern
Avenue and Water Street. (The NCDOT route number for this roadway is SR 1164.)
These are all state roads, and any changes in the parking, speed or traffic limitations
must be initiated and approved by NCDOT.

City staff made a formal request to NCDOT over a year ago to limit non-local (through)
trucks on these roads. The City must now adopt a concurring local ordinance, which you
will find attached for your review. Rule 5(7) of the Council Rules of Procedure requires
that public hearings must be held on all ordinance and fee adoption/changes (except
budget amendments). Therefore, during the meeting held on April 11, 2016, the City
Council called for a public hearing to be held on this matter. The public hearing has
been advertised as required.

If the Council adopts this proposed ordinance after the public hearing is held on April 25,
2016, City staff will install additional signage to provide advance notice to drivers prior to
reaching this section of roadway. This accommodation was requested during discussion
of the matter by Councilman Stimatz.



STAFF RECOMMENDATION:

Hold a Public Hearing on April 25, 2016 at 7:30 p.m. (or as soon thereafter as the
agenda allows) to gather public input on the adoption of the attached concurring local
ordinance to State Ordinance 1070467.

Further, at the conclusion of the hearing:

By motion adopt the ordinance to amend Chapter 46, Article Ill, Section 46-61 of the
City’s Code of Ordinances, as presented.
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AN ORDINANCE TO AMEND
City of Elizabeth City Code of Ordinances
Chapter 46 Motor Vehicles and Traffic
Article Ill Operation of Vehicles
Section 46-61 Restrictions on Operating Certain Commercial Trucks

WHEREAS, the City of Elizabeth City has received NCDOT TEAAS
Ordinance Report for Ordinance Number 1070467 from the North Carolina
Department of Transportation, which adopts the provision that through trucks are
prohibited on SR 1164 (between Ehringhaus Street and Asbury Drive); and

WHEREAS, the City Council of the City of Elizabeth City desires to adopt
a concurring local ordinance to aid the Elizabeth City Police Department in the
enforcement of NCDOT Ordinance Number 1070467; and

WHEREAS, the required public hearing was held to gather citizen input on
this matter on April 25, 2016.

NOW THEREFORE BE IT ORDAINED THAT the City Council hereby

adopts revisions as noted by “deletion and/or addition” to Section 46-61 of the
City’s Code of Ordinances, as follows:

SECTION 1.
Sec. 46-61. Restrictions on operating certain commercial trucks.

A. When signs are erected to give notice thereof, no person shall operate any
commercial vehicle exceeding 2 ¥ tons gross weight, at any time, upon any of
the streets or parts of the streets so designated, except that such vehicle may be
operated thereon for the purpose of delivering or picking up material or
merchandise and then only by entering such street at the intersection nearest the
destination of the vehicle and proceeding no further than the nearest intersection
thereafter.

B. No through trucks shall be permitted on State Road 1164 between
Ehringhaus Street and Asbury Drive, also known as portions of Water Street,
Southern Avenue, Parkview Drive and River Road, in concurrence with North
Carolina Department of Transportation Ordinance Number 1070467 (Pasquotank
County. Division |). For purposes of this subsection, “truck” shall mean any
motor vehicle designed, used or maintained primarily for the transportation of
property, including “truck tractors,” “road tractors,” “trailers,” “semi-trailers,” “pole
trailers,” and “special mobile equipment.” A person commits an offense under
this subsection if the person willingly operates a truck between Ehringhaus Street
and Asbury Drive, unless said truck is an authorized emergency truck or the road
is the only route to a destination. Any person who shall violate any provision of
this subsection shall be fined an amount pursuant to G.S. 7A-148. Each violation
shall constitute a separate offense.
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SECTION ll. EFFECTIVE DATE: This Ordinance, as amended herein, shall
take effect immediately upon adoption.

SECTION lll. CODIFICATION. The provisions of this Ordinance shall be
published as appropriate in the City of Elizabeth City Code of Ordinances as
soon as practicable after its adoption.

SECTION IV. SEVERABILITY CLAUSE. If any section, or part or provision of
this Ordinance is declared unconstitutional or invalid by a court of competent
jurisdiction, then it is expressly provided and it is the intention of the City Council
of the City of Elizabeth City in passing this Ordinance that its parts shall be
severable and all other parts of this Ordinance shall not be affected thereby and
they shall remain in full force and effect.

SECTION V. All ordinances and sections of the Elizabeth City Code of
Ordinances, and parts thereof, inconsistent herewith be and the same hereby are
repealed to the extent of such inconsistencies.

READ, CONSIDERED, AND ADOPTED at a regular meeting of the City
Council of the City of Elizabeth City, North Carolina, during which a quorum was
present, held on the 25th day of April, 2016.

Joseph W. Peel
Mayor
Attest:

Vivian D. White, CMC/NCCMC
City Clerk



