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To:  Mayor and Members of the City Council  
 
From:  Rich Olson, City Manager 
  
Date:  July 6, 2016 
 
Re:  Discussion / Consideration – Flow Charts for Voluntary Contiguous 

 Annexation, Rezoning, and Text Amendment Processes 
  

 
 

BACKGROUND: 

During the March 14, 2016 City Council Regular Meeting, Councilman Stimatz requested 
that staff provide flow charts depicting the process for rezoning applications and text 
amendments to the Unified Development Ordinance (UDO) processes. He later requested 
that staff also provide a flow chart depicting the process involved for voluntary annexation 
petitions.  Staff delayed presentation of this information until after the adoption of the 
budget and is now presenting the charts for Council’s review and comment.   

ANALYSIS: 

ANNEXATION: 

The City Council should be aware that the public’s application to the City for any one of 
these processes does not occur without a pre-application meeting and discussion with the 
applicant. Even with the consideration and possible adoption of these illustrations to a City 
manual or application, staff will continue the practice of meeting with applicants because 
most individuals cannot read and/or understand a flow chart. During the pre-application 
meeting staff will identify and discuss any perceived problems or challenges associated 
with the request. There is not an acceptance of application fees until this meeting occurs 
or is waived by the potential applicant.  

The process for voluntary contiguous annexation is facilitated by the City Clerk’s Office 
pursuant to North Carolina General Statute Chapter 160A, Article 4A, Part 1; 160A-31 and 
160A-31.1.  The Process for Voluntary Contiguous Annexation Into the City of Elizabeth 
City flow chart represents a nine-step process from commencement to completion. The 
process for annexation is initiated by expressed interest from all individuals with an 
ownership interest in the property.  North Carolina law allows that anyone can request a 
rezoning, but all parties with an ownership interest must request an annexation.  During 
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the process, if one owner drops out of the annexation petition, the whole petition is void. 
Upon receipt of a completed Annexation Petition, the request is placed on the City Council 
agenda for consideration. If the governing body decides to not consider the petition, the 
annexation process ends. Conversely, if the governing body adopts a resolution electing to 
move the annexation process forward, the City Council directs the City Clerk to investigate 
the sufficiency of the petition. With assistance from the City Attorney, the City Clerk 
investigates sufficiency of the petition. Once complete the petition is certified by the City 
Clerk and presented to the City Council during a Council meeting. At said meeting, the City 
Council accepts the certification and adopts a resolution, fixing the date for public hearing.  
Following the public hearing, City Council must determine if the petition is valid (legal). If 
determined to be valid, the City Council may adopt an ordinance by simple majority 
annexing the area effective immediately or on June 30 following adoption of the 
ordinance. The total timeline to complete an annexation petition varies; however, on the 
tightest schedule possible, the estimated timeline is a minimum of 45 days.  The 
annexation process is completed when the City Clerk has the Annexation Ordinance and 
Map recorded with the Board of Elections, Register of Deeds, the Secretary of State and 
City departments within 30 days of City Council action.  Notification to the petitioner(s) is 
accomplished by the City Clerk sending a letter and certified copy of the ordinance.  
Others, like the petitioner, Central Communications, Emergency Management, NCDOT, 
etc. are notified as a courtesy and are included in the Clerk’s internal file checklist.  If a 
petition for annexation is turned down by the City Council, the process ends.  There is no 
judicial review provided by law.  The Council has not placed any limitations on refiling an 
annexation petition, but certainly could do so by adopting a resolution.   

TEXT AMENDMENT/REZONING REQUESTS:   

Requests for text amendment to the UDO and rezoning petitions are administered by the 
Department of Planning & Community Development.  Planning staff has revised two flow 
charts, one that depicts the UDO text amendment review and public hearing process, and 
a second that shows the rezoning petition review and public hearing process. The Flow 
Chart for Text Amendment Review & Public Hearing document illustrates an eight-step 
process from application to action. A text amendment to the UDO is typically triggered in 
response to a zoning interpretation from the Zoning Administrator or a change in the 
North Carolina General Statute that dictates a change in local regulation.  Upon receipt of 
an application and the requisite fee, Planning Department staff will schedule a hearing of 
the matter before the Planning Commission at the next available meeting. In the 
intervening period staff will review the proposed text against general planning practice and 
principles and state regulations.  The Planning Commission will hear the request for 
amendment and make recommendation to the governing body. If the request for text 
amendment is a public-submitted amendment, then the request is scheduled for City 
Council Work Session, with a call for public hearing, the actual public hearing and Council 
action to follow.  If the request for text amendment is the result of State legislation, the 
next step will automatically advance to a call for public hearing then final action by the 
City Council.  A text amendment request may be referred back to the Planning 
Commission for additional review and consideration after the public hearing is held. If this 
occurs the item would return automatically back to the City Council for consideration and 
final action; a second public hearing would not be required if major changes to the text 
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are not made. The estimated duration from application to final action is 45 days, 
depending on the complexity of application. 

The Flow Chart for Rezoning Petition & Public Hearing document illustrates an eight-step 
process from application to action. A zoning reclassification or change to the Official City of 
Elizabeth City Zoning Map is typically triggered in response to an application being filed by 
the subject property land owner, other entity or City staff. Upon receipt of an application 
and the requisite fee, Planning Department staff will schedule a hearing of the matter 
before the Planning Commission at the next available meeting. In the intervening period 
staff will review the rezoning petition against the existing zoning map, the future land use 
map, the comprehensive transportation plan, and any other adopted plans affecting land 
use and development (e.g. comprehensive plan, parks and recreation master plan, 
overlay/neighborhood plan, etc.). Comments from other City departments are also 
summarized and inserted into the Staff Report document.  The Planning Commission will 
hear the request for rezoning petition and make recommendation to the governing body. 
The next step will advance to a call for public hearing then final action by the City Council.  
If the City Council deems additional review or reconsideration by the Planning Commission 
is warranted, the rezoning petition may be referred back to the Planning Commission for 
additional review and consideration after the public hearing but before governing body 
action. If this occurs the item would return automatically back to the City Council for 
consideration and final action; a second public hearing would not be required if major 
changes to the text are not made. The estimated duration from application to final action 
is 65 days, depending on the complexity of application. Denied petitions for rezoning must 
wait 12 months to reapply or may be appealed to Superior Court. 

STAFF RECOMMENDATION: 

The discussion above and attached flow charts are provided for City Council information. 
In order to append these documents to any official process the City Council must take 
action. Because the voluntary contiguous annexation process is from State statute not 
involving a City-created manual, staff recommends City Council direct the City Clerk 
append the Process for Voluntary Contiguous Annexation Into the City of Elizabeth City 
flow chart to the Annexation Petition packet that is provided to a potential applicant. 
Regarding the Flow Chart for Rezoning Petition & Public Hearing and Flow Chart for Text 
Amendment Review & Public Hearing, staff is recommending updating these to the Unified 
Development Ordinance. To complete the flow chart amendments to the UDO, the items 
must be referred back to the Planning Department to execute the official text amendment 
process. 
 


