TO: Mayor and Members of the City Council

FROM: Rich Olson, City Manager
Vivian White, City Clerk
DATE: July 7, 2016
REF: Consideration — Hold a Public Hearing for Adoption of New Code

of Ordinances

BACKGROUND:

Pursuant to North Carolina General Statutes, any city with a population of 5,000
or more must adopt and issue a code book of its ordinances. The City Council
should also adopt and issue supplements or replacement pages to its code at
least annually to ensure that it contains recently enacted ordinances or
modifications to ordinances. The last time the City Council of Elizabeth City
adopted its Code of Ordinances was in 2007 and that version contains
ordinances adopted through September 12, 2005. The City Clerk’s office records
ordinances that have not yet been codified by year in indexed ordinance books
as required by state law.

FINANCIAL:

In December 2014, the City Council approved the Codification Agreement that
was received from American Legal Publishing Corporation and the North
Carolina League of Municipalities. Pursuant to this agreement, the City was to
pay the League a base price of $12,700 payable in two payments, with the final
payment to include any other expenses related to the actual production of the
code. The first payment of $7,500 was made in fiscal year 2014-2015 and the
final payment was made on June 30, 2016 in the amount of $6,466.00. The
Council budgeted a total amount of $14,000 over two fiscal years for the
codification, with the actual cost coming in at $13,966.

ANALYSIS:

Early in 2015, staff began working with American Legal to provide all information
required to publish an up to date Code of Ordinances for the City. Initially, copies
of all ordinances adopted since September 12, 2015 were provided; and
American Legal began the process of incorporating all ordinances adopted,
deleting all ordinances repealed and amending all sections requiring
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amendments. When this was completed, a review of the entire manuscript was
performed by their legal team. At the completion of the legal review, staff
received an updated manuscript.

Department Directors were asked to perform a review of the sections pertinent to
their operations and provide comments and suggestions to the City Clerk on any
changes they felt were necessary to update the code to reflect new state or
federal law and to represent current operational procedures. A comprehensive
review of the document was then performed by the City Clerk, City Manager and
City Attorney and all suggested changes and updates were compiled for
submission to American Legal in March 2016. The new code incorporates all
ordinances adopted, repealed or amended through November 9, 2015 as well as
minor changes to reflect operations, corrections of typographical errors and
updates relative to state and federal law. Staff received the new Code of
Ordinances on June 24, 2016.

Once adopted, the Code will be maintained online by American Legal Publishing.
The City will be able to submit all ordinances as they are adopted going forward
to American Legal for inclusion in an online section entitled “Ordinances Adopted
Not Yet Codified.” This will provide continuous up to date code information for
City staff and our citizens.

The City Council's Rules of Procedure require a Public Hearing prior to the
adoption of all ordinance changes, with the exception of budget amendments.
Therefore, the Council called for a Public Hearing during the June 27, 2016
Council meeting to be held on July 11, 2016 in order to adopt the attached
ordinance ordering adoption and publishing of the City's new Code of
Ordinances. The public hearing was advertised as required.

ADDITIONAL INFORMATION:

It should be noted that, during our review of the existing code, staff identified a
number of changes that still need to be made to the revised Code of Ordinances
after its adoption. Due to the substantive nature of these items, they will require
that a separate public hearing be held and could not be changed with the
codification. Staff will be presenting a number of items to the Council in the
coming weeks to further revise and update the document after its adoption.

STAFF RECOMMENDATION:
AT THE CONCLUSION OF THE PUBLIC HEARING:

By motion, adopt the attached ordinance ordering adoption and publishing of the
City’s new Code of Ordinances.
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ORDINANCE #2016-07-

AN ORDINANCE ADOPTING AND ENACTING A NEW CODE FOR THE CITY OF
ELIZABETH CITY, NORTH CAROLINA; PROVIDING FOR THE REPEAL OF
CERTAIN ORDINANCES NOT INCLUDED THEREIN; PROVIDING A PENALTY FOR
THE VIOLATION THEREOF; PROVIDING FOR THE MANNER OF AMENDING SUCH
CODE; AND PROVIDING WHEN SUCH CODE AND THIS ORDINANCE SHALL
BECOME EFFECTIVE.

BE IT ORDAINED BY THE CITY COUNCIL:

Section 1. The Code entitled "City of Elizabeth City, North Carolina Code of Ordinances"
published by American Legal Publishing Corporation, consisting of chapters 10 through 159, each
inclusive, is hereby adopted and published by order of the City Council.

Section 2. All ordinances of a general and permanent nature enacted on or before November
9, 2015, and not included in the Code or recognized and continued in force by reference therein, are
repealed.

Section 3. The repeal provided for in section 2 hereof shall not be construed to revive any
ordinance or part thereof that has been repealed by a subsequent ordinance that is repealed by this
ordinance.

Section 4. Unless another penalty is expressly provided, every person convicted of a violation
of any provision of the Code or any ordinance, rule or regulation adopted or issued in pursuance
thereof shall be punished by a fine not exceeding that permitted under state law. Each act of violation
and each day upon which any such violation shall continue or occur shall constitute a separate
offense. The penalty provided by this section, unless another penalty is expressly provided, shall
apply to the amendment of any Code section, whether or not such penalty is reenacted in the
amendatory ordinance. In addition to the penalty prescribed above, the city may pursue other
remedies such as abatement of nuisances, injunctive relief and revocation of licenses or permits.

Section 5. Additions or amendments to the Code when passed in such form as to indicate the
intention of the city to make the same a part of the Code shall be deemed to be incorporated in the
Code, so that reference to the Code includes the additions and amendments.

Section 6. Ordinances adopted after November 9, 2015, that amend or refer to ordinances
that have been codified in the Code, shall be construed as if they amend or refer to like provisions of
the Code.

Section 7. This ordinance shall be effective immediately upon adoption.

Passed and adopted by the City Council of the City of Elizabeth City this 11" day of
July, 2016.

Mayor

ATTEST:

City Clerk



