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TO: Mayor and Members of City Council 
 
FROM: Montre’ Freeman, City Manager 

Kellen Long, Planner II, Community Development 

Deborah Malenfant, Interim Director, Community Development 
 
DATE: June 11, 2021 

 

RE:  Call for Public Hearing- CASE NO: CUP 02-21, submitted by the steering 
committee for Covenant Classical School for the property located at 200 South 
McMorrine Street to operate an elementary school. Based on the application, 
the proposed school would serve kindergarten through second grade, with a 
maximum of 12 students per grade, with possibility of expansion. 

 

 
 

BACKGROUND: 
 

The following case before you is a Council Use Permit application. Council Use Permits 
decision are conducted through a quasi-judicial procedure. Hearings on quasi-judicial 
zoning matters must be conducted in a fair and impartial manner and are quite different 
from the typical legislative decisions. While community input is important, with legitimate 
considerations, in evidentiary hearings for quasi-judicial zoning decisions, the purpose of 
the hearing is to gather legally acceptable evidence in order to establish sufficient facts 
to apply to the ordinance. The question before the board is whether the proposal meets 
the standards in the ordinance, not on the opinion of the proposal. 

 
In the case of a Council Use Permit, the permit should be approved if it is concluded the 
followings standards are being meant: 

1. It is within the zoning jurisdiction according to the table of permissible uses; 

2. The application is complete; 

3. It complies with the development standards for such use found in the Unified 
Development Ordinance. 



2 | P a g e  

In granting a Council Use Permit, City Council may attach to the permit such reasonable 

and appropriate requirements in addition to those specified in this Ordinance as will 

ensure that the development in its proposed location: 

 

(1) Will not endanger the public health or safety; 

 
(2) Will not injure the value of adjoining or abutting property; 

 
(3) Will be in harmony with the area in which it is located; and 

 
(4) Will be in conformity with the land development plan, thoroughfare plan, or 

other plan officially adopted by the City Council. 

 
The proposed elementary school is located in the central business zoning district. 
Based on the application, the proposed school would provide kindergarten through 
second grade, with a maximum of 12 students per grade, with possibility of expansion 
beyond the first year. 

 
The City’s Unified Development Ordinance states the following development standards 
for the use of a School, Elementary or Secondary. 

 
11-4.67 School, Elementary or Secondary 

 

(A) Where Required 
 

All Districts 
 

(B) Access 

 

Access to the use shall be from a collector or higher classified street that 
has the capacity to accommodate the additional traffic projected to be 
generated by the school. 

 
(C) Use Separation 

 

Outdoor recreational areas and all buildings shall be located a minimum of 
50 feet from any adjacent residentially-zoned property. 

 
(D) Signs 

 

In residential zoning districts, there may be one freestanding sign erected 
per public street frontage. The sign(s) shall not exceed three feet in 
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height and fifteen square feet in sign area when located within ten feet of 
the right-of-way. When located more than ten feet from the right-of-way, 
the sign(s) shall not exceed five feet in height and twenty-five square feet 
in sign area. Facilities located in commercial zoning districts can erect 
signs that conform to Article XI et. seq. of this Ordinance. 

 

The subject property is located in the City’s Central Business Zoning District, Local Historic 
District, and Elizabeth City National Historic District. Besides several afterschool programs, 
the primary use of the property has always been a religious place of worship. The 
proposed school on premise will be in conjunction with the use of a Church. 

 
The City’s goals and policies support the use of land in Downtown Mixed Use classified 
areas for a wide variety of retail and commercial uses intermixed with multi-family units 
where adequate public utilities and streets are available or can be upgraded to support 
the intensity of development encouraged in this classification. Redevelopment of the 
downtown waterfront area for tourist-oriented mixed uses consisting of retail shops, 
places of entertainment, restaurants, boating services, and overnight lodging is promoted 
by the City’s goals and policies. 

 

ANALYSIS: 
 
Before the Technical Review Committee Meeting in April, planning staff, along with fire 
administration, and building inspections toured the proposed space to ensure that all 
fire and building related codes would be in compliance for the use of a school. During 
this inspection, it was determined that there were several fire and building codes that 
the structures was not currently meeting for the use of the school because of the 
historic nature of the property. These codes included the following: 

 
 Means of egress (types and styles of doors/handles/knobs) 
 Interconnected fire alarm system 

 Secondary means of egress from each classroom directly to the exterior as 
windows are fixed and adding doors is not possible. 

 

Based on these findings, the City Fire Marshal contacted the State Fire Marshal through 
the Department of Insurance for an official interpretation of Chapter 12 in the State 
Building Code and Fire Code for exemptions of historic structures. Based on the 
interpretation of the State Fire Marshal, Chapter 12 of the North Carolina State Building 
Code states that a report should be produced by a registered design professional when 
such a report is necessary in the opinion of the code official. Such report shall be in 
accordance with Chapter 1 of the state building code and shall identify each required 
safety feature that is in compliance and where compliance with other chapters of these 
provisions would be damaging to the contributing historic features of the property. The 
applicant is currently working on providing this exemption letter to both our building 
inspections division and fire administration office. 
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This application was heard by the Technical Review Committee at their rescheduled 
May TRC meeting. 

 
After all comments and discussion was complete, the Technical Review Committee voted 
unanimously to approve the application pending approval and response from the State 
Fire Marshal’s Office with the understanding that any requirements requested of the 
applicant based on their findings would be eminent. 

 

Based on the feedback we have received from the State Fire Marshal’s Office and our fire 
administration, the requested report will suffice. 

 

Planning Commission 
 

The Planning Commission reviewed the conditional use permit application at their special 
called meeting on June 8th. Staff explained to the Commission, that based on the 
application, the request, as presented, was in compliance with the development standards 
found in §11-4.67 for the use of a school, elementary or secondary of the Unified 
Development Ordinance. 

 

After brief discussion, the Commission made a recommendation for approval with the 
following conditions. 

 Must provide the requested report by a registered design professional to identify 
the safety features of the state fire and building code that would be damaging to 
the contributing historic features of the property, if the historic features were 
required to be replaced to meet code. 

 Must complete all necessary inspections before operation begins, including but not 
limited to, building inspections, fire administration, planning, and Albemarle 
Regional Health Services. 

 Continual adherence to the development standards as stated in the City of 

Elizabeth City’s Unified Development Ordinance 

 
STAFF RECOMMENDATION: 

 
By motion, call for a public hearing to be held on June 28, 2021, during the 7:00 Regular 
Session, directly following the public comment period, in Council Chambers of the Gardner 
Municipal Building, located at 306 E. Colonial Avenue regarding Case no: CUP 02-21. 
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CITY OF ELIZABETH CITY 

PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT 

STAFF ANALYSIS 
 

Case No: 
CUP 02-21 

 

Parcel Information 
200 South McMorrine 
Street 
Parcel ID: 891308990005 

Zoning: Central Business 
Tax Map Number: 3-D 

 
Property Owner 

Christ Episcopal Church 
200 South McMorrine 
Street 
Elizabeth City, NC 27909 

 
Applicant 

Carol Terryberry 
105 Margaret Drive 
Elizabeth City, NC 27909 

 

Petition Request 

The applicant is requesting to operate an elementary school at the subject property. 
Based on the application, the proposed school would provide kindergarten through 
second grade, with a maximum of 12 students per grade, with possibility of expansion 
beyond the first year. 

 
Existing Zoning 
Central Business (CB) 

 

Flood Plain 

The subject property is located within the shaded zone x (500 Year) and AE (100 Year) 
flood zones. 

Adjacent Zoning & Land Use 

North: Central Business (GB) — Mixed Use of apartment and with first floor 
retail/Parking 
South: Central Business (GB) — Funeral Home and Miscellaneous Retail/Parking 



2 | P a g e 

 

 

CITY OF ELIZABETH CITY 

PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT 
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East: Central Business (GB) — Miscellaneous Retail and Offices/Parking 
West: Central Business (GB) — Chapel owned by the Church and parking 

 
Zoning Summary 

The Central Business (CB) Zoning District is primarily intended to accommodate a wide 
variety of commercial activities, particularly those that are pedestrian-oriented, in an 
intensive development pattern in the City’s Central Business District (CBD). The 
regulations of this district are intended to preserve the general character and integrity of 
the current development in the CBD; encourage land uses which provide for a multi- 
purpose, including retail, offices, services, entertainment, institutional uses, and living 
space; encourage land uses which do not require large amounts of outdoor use areas; 
encourage common or shared off-street parking; and encourage the continued use of 
land for governmental activities. 

Property History & Narrative 

 

The subject property is located in the City’s Central Business Zoning District, Local Historic 
District, and Elizabeth City National Historic District. Christ Episcopal Church is the City’s 
oldest existing religious structure and is considered one of the finest examples of English 
medieval Gothic revival architecture in the area. The details include the three-stage bell 
tower, with the octagonal upper stage; slender lancet-arched windows; and the defining 
buttresses. Besides several afterschool programs, the primary use of the property has 
always been a religious place of worship. The proposed school on premise will be in 
conjunction with the use of a Church. 

 
Land Use Plan 

 

The Downtown Mixed Use classification is intended to delineate properties that can 
accommodate a variety of retail, office, business services, and personal services. Areas 
classified as Downtown Mixed Use may also include medium and high density residential 
and public and institutional land uses, particularly government buildings and facilities. 
The Downtown Mixed Use classification also specifically includes waterfront tourist- 
oriented land uses. 

 
The City’s goals and policies support the use of land in Downtown Mixed Use classified 
areas for a wide variety of retail and commercial uses intermixed with multi-family units 
where adequate public utilities and streets are available or can be upgraded to support 
the intensity of development encouraged in this classification. Redevelopment of the 
downtown waterfront area for tourist-oriented mixed uses consisting of retail shops, 
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PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT 
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places of entertainment, restaurants, boating services, and overnight lodging is promoted 
by the City’s goals and policies. 

 
Transportation 

South McMorrine is a local street owned and maintained by the City. South McMorrine is 
used as a local collector because of its low speed and low traffic, and because of its grid 
pattern system. 

 
Public Utilities 

Public water, sewer and electric are available to the subject property. 

Development Standards for Special OR Council Use 

11-4.1 Application of Development Standards 

The development standards listed herein are additional to other requirements in this 
Ordinance. These development standards are use-specific and apply to those uses 
designated with a ‘D’ in Table 9-3-1 Table of Permitted Uses. Uses requiring approval of 
a Special Use or Conditional Use Permit (designated with a ‘S’ or ‘C’ in Table 9-3-1) shall 
also be subject to these standards and any additional standards or conditions required by 
the Special Use Permit or Conditional Use Permit. 

 
11-4.2 Standards for All Uses 

The following rules apply to all development standards and uses listed below: 

(A) Property Separation 

All measurements shall be made by drawing straight lines from the nearest point 
of the lot line where the proposed use is to be located to the lot line of the 
closest use (or zoned property) from which the proposed use is to be separated. 

 
(B) Use Separation 

All measurements shall be made by drawing straight lines from the nearest point 
on the wall of a proposed or existing principle building or edge of a proposed use 
to the nearest point on the wall of the principal building from which the subject 
building is to be separated, unless otherwise specified. 

 

(C) Outdoor Lighting 
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Outdoor lighting structures shall be located, angled, shielded, or limited in 
intensity so as to cast no direct light upon adjacent property and to avoid the 
creation of a visual safety hazard to passing motorists. 

 

11-4.67 School, Elementary or Secondary 

 

(A) Where Required 
 

All Districts 

 

(B) Access 
 

Access to the use shall be from a collector or higher classified street that 
has the capacity to accommodate the additional traffic projected to be 
generated by the school. 

 
(C) Use Separation 

 

Outdoor recreational areas and all buildings shall be located a minimum of 
50 feet from any adjacent residentially-zoned property. 

 
(D) Signs 

 

In residential zoning districts, there may be one freestanding sign erected 
per public street frontage. The sign(s) shall not exceed three feet in height 
and fifteen square feet in sign area when located within ten feet of the 
right-of-way. When located more than ten feet from the right-of-way, the 
sign(s) shall not exceed five feet in height and twenty-five square feet in 
sign area. Facilities located in commercial zoning districts can erect signs 
that conform to Article XI et. seq. of this Ordinance. 

 
UDO Requirements on Council Use Permits 

 
4-7.8 Additional Requirements on Special Use and Council Use Permits 

 
(A) Subject to subsection (B), in granting a special or conditional use permit, the 

Board of Adjustment or City Council, respectively, may attach to the permit such 

reasonable and appropriate requirements in addition to those specified in this 

Ordinance as will ensure that the development in its proposed location: 



5 | P a g e 

 

 

CITY OF ELIZABETH CITY 

PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT 

STAFF ANALYSIS 
 

(1) Will not endanger the public health or safety; 

 
(2) Will not injure the value of adjoining or abutting property; 

 
(3) Will be in harmony with the area in which it is located; and 

 
(4) Will be in conformity with the land development plan, thoroughfare plan, or 

other plan officially adopted by the City Council. 

 
(B) The permit-issuing board may not attach additional conditions that modify or 

alter the specific requirements set forth in this Ordinance unless the development 

in question presents extraordinary circumstances that justify the variation from 

the specified requirements. 

 
(C) Without limiting the foregoing, the permit-issuing board may attach to the permit 

a condition limiting the permit to a specified duration. 

 
(D) All additional conditions or requirements shall be entered on the permit. 

 

 
Technical Review Committee Comments and Recommendations 

Before the Technical Review Committee Meeting in April, planning staff, along with fire 
administration, and building inspections toured the proposed space to ensure that all 
fire and building related codes would be in compliance for the use of a school. During 
this inspection is was determined that there were several fire and building codes that 
the structures was not currently meeting for the use of the school because for the 
historic nature of the property. These codes included the following: 

 
 Means of egress (types and styles of doors/handles/knobs) 
 Interconnected fire alarm system 

 Secondary means of egress from each classroom directly to the exterior as 
windows are fixed and adding doors is not possible. 

 

Based on these findings, the City Fire Marshal contacted the State Fire Marshal through 
the Department of Insurance for an officially interpretation of Chapter 12 in the State 
Building Code and Fire Code for exemptions of historic structures. 
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Based on the interpretation of the State Fire Marshal, Chapter 12 of the North Carolina 
State Building Code states that a report should be produced by a registered design 
professional when such a report is necessary in the opinion of the code official. Such 
report shall be in accordance with Chapter 1 of the state building code and shall identify 
each required safety feature that is in compliance and where compliance with other 
chapters of these provisions would be damaging to the contributing historic features of 
the property. The applicant is currently working on providing this exemption letter to 
both our building inspections division and fire administration office. 

 
This application was heard by the Technical Review Committee at their rescheduled 
April TRC meeting on May 04, 2021. Comments made by Committee members are as 
follows: 

 

Planning Department: 
 

Must continue to adhere to all development standards for the use of an Elementary 
School: 

 

 (A) Where Required 

o All districts. 
 (B) Access 

o Access to the use shall be from a collector or higher classified street that 
has the capacity to accommodate the additional traffic projected to be 
generated by the school. 

 (C) Use Separation 

o Outdoor recreational areas and all buildings shall be located a minimum of 
50 feet from any adjacent residentially-zoned property. 

 (D) Signs 

o In residential zoning districts, there may be one freestanding sign erected 
per public street frontage. The sign(s) shall not exceed three feet in 
height and fifteen square feet in sign area when located within ten feet of 
the right-of way. When located more than ten feet from the right-of-way, 
the sign(s) shall not exceed five feet in height and twenty-five square feet 
in sign area. Facilities located in commercial zoning districts can erect 
signs that conform to Article XI et. seq. of this Ordinance. 

 

Questions: 
 

1. Are there any exterior signs being proposed? If yes, where? 
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a. The applicant stated that they were interested in one sign for South 
McMorrine Street. However, the applicant did not have any further details 
at that time. Staff stated to please coordinate any proposed signage with 
their department to verify if the proposed signage would be in compliance 
with the local historic district guidelines and the City’s ordinance. 

2. Based on our conversation of the drop off and pick up scenario. I recommend 
any on-street drop off and pick up happen ONLY in the parking spaces closest to 
the sidewalk. The rest of the parents will need to park and walk child to and 
from the front entrance way for safety reasons. Also, traffic will not be allowed to 
sit in the middle of the road for any duration of time. Every individual will need 
to be in a designated parking space with picking up and dropping off. 

a. Applicant concurred and revisited pick up and drop off logistics for 
application. 

3. What entry way will be your main entrance for the School? 

a. The applicant stated that the main entrance will be on south McMorrine, 
however, it will not be the double doors to the Chapel, it will be the 
double leading to the main building of the Church. 

4. Will food be prepared on site or will children will be required to bring their own 
lunches and snacks? Either way, based on my conversation with the health 
department, an inspection must be conducted and approved before you open. 

a. The applicant confirmed that food would not be prepared on site at this 
time and that the students would be required to bring lunch and snacks. 

5. Is there an existing under the sink grease trap in place in the kitchen? 

a. The Church inspected the sink and confirmed that there was not currently 
a grease trap under the sink. 

6. We you be utilizing the outdoor fenced in playground area on site? 
a. The applicant stated that yes, the outdoor fenced in play area will be 

utilized during the day by the School and that the students would have a 
direct means of access to the fences in play area from the sidewalk. 

7. As far as trash disposal, how does the church currently dispose of trash? Staff 
recommended disposal in larger bins if the Church already has larger trash bins 
in place. If not, we will need to work through an alternative method of trash 
pickup. Downtown has different trash disposal regulations then the rest of the 
City. 

a. The applicant stated that the Church currently has commercial trash bins 
that are screened from the public right of way in the parking lot on E 
Fearing Street. The applicant stated that the school would be utilizing 
those trash bins. 
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Fire Department: 

1. Still waiting to hear back from OSFM regarding door and window locks and 
handles, along with secondary means of egress for classrooms. 

 

Building Inspections: 
1. Must cover the piping under the sinks. 

2. Based on our inspection, all sinks, drinking foundations, and toilets are in 
compliance with NC building Code for the use of a school. 

 
Electric Distribution: 

1. No Comments 

 
Public Utilities: 

1. Confirmed with the No Comments 

 
After all comments and discussion was complete, the Technical Review Committee voted 
unanimously to approve the application pending approval and response from the State 
Fire Marshal’s Office with the understanding that any requirements requested of the 
applicant based on their findings would be eminent. 

 

Based on the feedback we have received from the State Fire Marshal’s Office and our fire 
administration the requested report will suffice. 

 
Planning Commission 

 

The Planning Commission reviewed the conditional use permit application at their special 
called meeting on June 8th. Staff explained to the Commission, that based on the 
application, the request, as presented, was in compliance with the development standards 
found in §11-4.67 for the use of a school, elementary or secondary of the Unified 
Development Ordinance. 

 

After brief discussion, the Commission made a recommendation for approval with the 
following conditions. 

 Must provide the requested report by a registered design professional to identify 
the safety features of the state fire and building code that would be damaging to 
the contributing historic features of the property, if the historic features were 
required to be replaced to meet code. 

 Must complete all necessary inspections before operation begins, including but not 
limited to, building inspections, fire administration, planning, and Albemarle 
Regional Health Services. 
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 Continual adherence to the development standards as stated in the City of 

Elizabeth City’s Unified Development Ordinance 

 
Staff Recommendation 
Staff notes that the request, as presented, is in compliance with the development 
standards found in §11-4.67 for the use of a school, elementary or secondary of the 
Unified Development Ordinance. If the Commission determines to recommend approval 
of the request, staff suggests the following as conditions of the approval: 

 
 Must provide the requested report by a registered design professional to identify 

the safety features of the state fire and building code that would be damaging to 
the contributing historic features of the property, if the historic features were 
required to be replaced to meet code. 

 Must complete all necessary inspections before operation begins, including but not 
limited to, building inspections, fire administration, planning, and Albemarle 
Regional Health Services. 

 Continual adherence to the development standards as stated in the City of 

Elizabeth City’s Unified Development Ordinance. 

CITY OF ELIZABETH CITY 

PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT 
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Mixed Use of apartment 
and with first floor 

retail/Parking 
 

 

 

Chapel owned by the 
Church and parking 

 
 

 

 

Miscellaneous Retail and 
Offices/Parking 

 
 

 

 
 

 
 

 
 

 

Funeral Home and 
Miscellaneous 
Retail/Parking 
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