MEMORANDUM

TO: Mayor and Members of the City Council

FROM: Montre’ Freeman, City Manager
Kellen Long, Planner II, Community Development
Deborah Malenfant, Interim Director, Community Development

DATE: March 5, 2021

RE: Consideration - Call for public hearing- CASE NO: CUP 01-21 filed by Grace
Montessori Academy, Inc. for the property located at 103 Tanglewood Parkway,
Suite N. The applicant is proposing to operate an elementary school/classroom
in the 4,000 sf unit.

BACKGROUND:

The following case before you, is a conditional use permit application. Conditional use
permits decisions are conducted through a quasi-judicial procedure. Hearings on quasi-
judicial zoning matters must be conducted in a fair and impartial manner and are quite
different from the typical legislative decisions. While community input is important, with
legitimate considerations, in evidentiary hearings for quasi-judicial zoning decisions, the
purpose of the hearing is to gather legally acceptable evidence in order to establish
sufficient facts to apply to the ordinance. The question before the board is whether the
proposal meets the standards in the ordinance, not on the opinion of the proposal.

In the case of a conditional use permit, the permit should be approved if it is concluded
the followings standards are being meant:

1. It is within the zoning jurisdiction according to the Table of Permissible Uses;
2. The application is complete;

3. It complies with the development standards for such use found in the Unified
Development Ordinance.



In granting a conditional use permit, City Council may attach to the permit such
reasonable and appropriate requirements in addition to those specified in this
Ordinance as will ensure that the development in its proposed location:

(1) Will not endanger the public health or safety;

(2) Will not injure the value of adjoining or abutting property;
(3) Will be in harmony with the area in which it is located; and

(4) Will be in conformity with the land development plan, thoroughfare plan, or
other plan officially adopted by the City Council.

Project Information:

The proposed elementary school/classroom is located in the general business zoning
district and the Halstead Blvd Ext Overlay District. Based on the application, the school
would have a total of 26 students ranging from 1st grade to 6th grade, along with three
(3) teachers on staff, with no plans of expansion. The school will operate five (5) days a
week from 7:15 AM to 3:30 PM.

The City’s unified development ordinance states the following development standards
for the use of a School, Elementary or Secondary.

11-4.67 School, Elementary or Secondary

(A) Where Required
All Districts
(B) Access

Access to the use shall be from a collector or higher classified street that
has the capacity to accommodate the additional traffic projected to be
generated by the school.

(C) Use Separation

Outdoor recreational areas and all buildings shall be located a minimum of
50 feet from any adjacent residentially-zoned property.



(D) Signs

In residential zoning districts, there may be one freestanding sign erected
per public street frontage. The sign(s) shall not exceed three feet in height
and fifteen square feet in sign area when located within ten feet of the
right-of-way. When located more than ten feet from the right-of-way, the
sign(s) shall not exceed five feet in height and twenty-five square feet in
sign area. Facilities located in commercial zoning districts can erect signs
that conform to Article XI et. seq. of this Ordinance.

The Tanglewood Pkwy development that includes the unit was completed approximately
15 years ago after the completion of the Halstead Boulevard Connector and Walmart. The
last known business in suite N was mattress retail. Adjacent land uses to the property
include a variety of retail and commercial businesses, along with a daycare, directly
abutting the property to the north.

The joint Elizabeth City and Pasquotank County Land Use Plan designates the subject
property as General Commercial. This classification is intended to delineate lands that can
accommodate a wide range of retail, wholesale, office, business services, and personal
services. Areas classified as General Commercial may also include some heavy commercial
uses, light manufacturing and warehousing uses as well as intensive public and
institutional land uses. The City’s goals and policies support the use of land in General
Commercial classified areas for a wide variety of retail and commercial services uses
where adequate public utilities and streets are available or can be upgraded to support
the intensity of development encouraged in this classification. Public and institutional land
uses that support and that are compatible with this type of commercial developmentare
also encouraged.

ANALYSIS:

This application was heard by the Technical Review Committee at its regularly scheduled
meeting on February 23, 2021. During the Technical Review Committee meeting,
comments were made by the City’s Fire department and building inspections divisions on
improvements that needed to be complete for the interior space in order meet building
code and fire code for the use of school. The applicant has been working on all said
improvements with both divisions. A comprehensive list of the questions and comments
made during the Technical Review Committee meeting is included in the staff analysis
provided below. After all comments and questions were addressed during the meeting,
the Technical Review Committee voted unanimously to approve to the application
pending all improvements required.



Planning Commission Recommendation:

The Planning Commission reviewed the conditional use permit application at their
regularly scheduled meeting on March 2", Staff explained to the Commission, that based
on the application, the request, as presented, was in compliance with the development
standards found in §11-4.67 for the use of a school, elementary or secondary of the
Unified Development Ordinance.

After brief discussion, the Commission made a recommendation for approval with the
following conditions.

e Must comply with all standards through the North Carolina Building Code and Fire
Code.

e Must complete all necessary inspections before operation, including but not limited
to, building inspections, fire administration, and planning.

e All building permits shall be secured prior to any construction.

e Continual adherence to the development standards as stated in the City of
Elizabeth City Unified Development Ordinance.

All property owners within 100 feet of the subject property were notified before the
planning commission meeting on March 2", along with newspaper and channel 11
postings. A sign was also posted on the property.

One adjacent property owner was in attendance during the planning commission meeting,
however, the property owner gave no comments when given the opportunity to address
the commission.

Staff has received no further comments or inquiries.

STAFF RECOMMENDATION:

By motion, call for a public hearing to be held on March 22, 2021 during the Regular
Session of the City Council meeting, directly following the public comment period, for the
purpose of gathering public information regarding case no: CUP 01-21
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CITY OF ELIZABETH CITY
PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT
STAFF ANALYSIS
Case No:
CUP 01-21

Parcel Information

103 Tanglewood Pwky, Suite N
Parcel ID: 7993 576202
Zoning: General Business

Tax Map Number: P56-4A

Pr: wher

SRD LLC
361 17TH ST NW Unit 2602
Atlanta, GA 30363

Applicant

Grace Montessori Academy, Inc.
104 Tanglewood Parkway, Suite
N Elizabeth City, NC 27909

Petition Request

The applicant is requesting to operate a Montessori School/Classroom in suite N of the
Tanglewood Parkway development. Based on the applicant’s application. The school
would have a total of 26 students ranging from 1t grade to 6 grade, along with three
(3) teachers on staff. The school will operate five (5) days a week from 7:15 AM to 3:30
PM.

Existing Zoning
General Business (GB)

El Plain
The entire property is located within the unshaded zone x, minimal flood risk.

Adjacent Zoning & Land Use

North: General Business (GB) — Daycare Facility

South: General Business (GB) — Miscellaneous Retail/Parking

East: General Business (GB) — Miscellaneous Retail and Restaurants
West: General Business (GB) — Miscellaneous Retail
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CITY OF ELIZABETH CITY

PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT
STAFF ANALYSIS

Zoning Summary

The General Business (GB) Zoning District is established as a district in which to
accommodate a wide range of retail; business, professional, and personal services; office;
and limited wholesale uses. Multi-family developments are also permitted within this
district.

Pr Hi Narrativ

The subject property is located in the City’s Halstead Boulevard Extension Overlay District.
The opening of the bypass coupled with the completion of the Halstead Boulevard
connector had an immediate impact on improving access to Elizabeth City and on
opportunities for altering the existing land use pattern between the bypass and the
western portion of Elizabeth City. A great deal of time and attention of the CAMA land
use plan committee was spent on examining land use and development issues along the
Halstead Boulevard corridor. As a result, a joint City-county initiative was undertaken to
develop specific regulations for future development along the Halstead Boulevard
corridor. The Halstead Boulevard Extension Overlay District was created and adopted in
April 2006 as a joint effort between Pasquotank County and the City of Elizabeth City in
an effort to create a comprehensive zoning plan and development guidelines concerning
landscaping, signage, driveway connections, and site development to ensure that this
corridor is an efficient and aesthetically pleasing entranceway into the community.

The Tanglewood Pkwy development was completed approximately 15 years ago after the
completion of the Halstead Boulevard Connector and the completion of Walmart. The last
known business in suite N was mattress retail.

Land Use Plan

The joint Elizabeth City and Pasquotank County Land Use Plan designates the subject
property as General Commercial. Such classification is intended to delineate lands that
can accommodate a wide range of retail, wholesale, office, business services, and
personal services. Areas classified as General Commercial may also include some heavy
commercial uses, light manufacturing and warehousing uses as well as intensive public
and institutional land uses. The properties classified as General Commercial are located
primarily along major road corridors including US Highway 17 Business, Hughes
Boulevard, Ehringhaus Street, and Halstead Boulevard. A cluster of General Commercial
properties is also located along the Camden Causeway (US Highway 158) on the east side
of the Pasquotank River.

Land uses within the Commercial designated areas are generally compatible with the
Business and Office and Institutional zoning districts. Incompatible land uses would be
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CITY OF ELIZABETH CITY

PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT

STAFF ANALYSIS

mobile home developments, low to mid density single family, and heavy industrial uses.

Public water service is needed to support the land uses characteristic of this classification.

Public sewer service is needed to support the most intensive commercial uses. Streets

with the capacity to accommodate higher traffic volumes are necessary to support
commercial development.

The City’s goals and policies support the use of land in General Commercial classified
areas for a wide variety of retail and commercial services uses where adequate public
utilities and streets are available or can be upgraded to support the intensity of
development encouraged in this classification. Public and institutional land uses that
support and that are compatible with this type of commercial development are also
encouraged.

TRANSPORTATION

Major corridor access to the property is via Halstead Blvd Extension, which is a limited
access NC DOT maintained highway. Other than parking lot circulation and access, the
property is also abutting Commercial Blvd.

PUBLIC UTILITIE
Public water, sewer and electric are available to the subject property.

DEVELOPMENT STANDARDS FOR SPECIAL OR CONDITIONAL USE

11-4.1 Application of Development Standards

The development standards listed herein are additional to other requirements in this
Ordinance. These development standards are use-specific and apply to those uses
designated with a ‘D’ in Table 9-3-1 Table of Permitted Uses. Uses requiring approval of
a Special Use or Conditional Use Permit (designated with a 'S’ or 'C’" in Table 9-3-1) shall
also be subject to these standards and any additional standards or conditions required by
the Special Use Permit or Conditional Use Permit.

11-4.2 Standards for All Uses
The following rules apply to all development standards and uses listed below:
(A) Property Separation

All measurements shall be made by drawing straight lines from the nearest point
of the lot line where the proposed use is to be located to the lot line of the
closest use (or zoned property) from which the proposed use is to be separated.
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CITY OF ELIZABETH CITY

PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT
STAFF ANALYSIS

(B) Use Separation

All measurements shall be made by drawing straight lines from the nearest point
on the wall of a proposed or existing principle building or edge of a proposed use
to the nearest point on the wall of the principal building from which the subject
building is to be separated, unless otherwise specified.

(C) Outdoor Lighting

Outdoor lighting structures shall be located, angled, shielded, or limited in
intensity so as to cast no direct light upon adjacent property and to avoid the
creation of a visual safety hazard to passing motorists.

11-4.67 School, Elementary or Secondary

(A)

(B)

©

(D)

Where Required

All Districts

Access

Access to the use shall be from a collector or higher classified street that
has the capacity to accommodate the additional traffic projected to be

generated by the school.

Use Separation

Outdoor recreational areas and all buildings shall be located a minimum of
50 feet from any adjacent residentially-zoned property.

Signs

In residential zoning districts, there may be one freestanding sign erected
per public street frontage. The sign(s) shall not exceed three feet in height
and fifteen square feet in sign area when located within ten feet of the
right-of-way. When located more than ten feet from the right-of-way, the
sign(s) shall not exceed five feet in height and twenty-five square feet in
sign area. Facilities located in commercial zoning districts can erect signs
that conform to Article XI et. seq. of this Ordinance.
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CITY OF ELIZABETH CITY

PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT
STAFF ANALYSIS

UDO Requirements on Conditional Use Permits

4-7.8 Additional Requirements on Special Use and Conditional Use Permits

(A) Subject to subsection (B), in granting a special or conditional use permit, the
Board of Adjustment or City Council, respectively, may attach to the permitsuch
reasonable and appropriate requirements in addition to those specified in this
Ordinance as will ensure that the development in its proposed location:

(1) Will not endanger the public health or safety;

(2) Will not injure the value of adjoining or abutting property;
(3) Will be in harmony with the area in which it is located; and

(4) Will be in conformity with the land development plan, thoroughfare plan, or
other plan officially adopted by the City Council.

(B) The permit-issuing board may not attach additional conditions that modify or
alter the specific requirements set forth in this Ordinance unless the development
in question presents extraordinary circumstances that justify the variation from
the specified requirements.

(C) Without limiting the foregoing, the permit-issuing board may attach to the permit
a condition limiting the permit to a specified duration.

(D) All additional conditions or requirements shall be entered on the permit.

TECHNICAL REVIEW COMMITTEE COMMENTS AND RECOMMENDATIONS

This application was heard by the Technical Review Committee at its regularly
scheduled meeting on February 23, 2021. Comments made by Committee members
are as follows:

Electric Distribution
No Comments
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CITY OF ELIZABETH CITY

PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT
STAFF ANALYSIS

Public Works
No Comments

Police Department

No Comments

Parks and Recreation

No comments

Fire Department

Fire Marshal Richardson requested the following improvements to the unit.

1. Fire Alarm System must be approved, installed, and monitored.

2. Fire Extinguishers should be installed, serviced and tagged by a
certified company.

3. We would likewise recommend panic hardware on the front entrance.

Ms. Richardson has completed several inspections before the Technical Review
Committee meeting to go over these requirements. The applicant is currently working
with contractor on said improvements.

Inspections Department

Chief Building Inspector, Alvin Rountree provided the following comments to the
applicant.

1. The wall adjoining Volcano must be 2-hr fire rated.

o According to the applicant, this has been verified by an engineer and
documentation will be submitted to the building inspections department
verifying there is a 2-hr fire rated wall in-between the units.

Manual Fire Alarm System

1 Drinking Water Fountain

The boys bathroom must have two separate stalls (2 toilets). One sink is fine.
The girls room must have two separate stalls (2 toilets). One sink is fine
There must be a separate bathroom for the teachers/staff. One toilet with one
sink is acceptable. Unisex bathroom will work fine.

ounhwn
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CITY OF ELIZABETH CITY
PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT
STAFF ANALYSIS
Likewise, the building inspection division has already completed a walk-through of the
unit with the applicant and provided the comments above. The applicant is currently
working with a contractor on said improvements.

NC Department of Transportation
No comments received

Planning Department

Kellen Long, with the City’s Planning Department read the said development standards
aloud during the TRC meeting and stated that currently the standards were being adhered
too for the operate of an Elementary School/Classroom.

Ms. Long also provided the following questions/comments to the applicant.

1. Will you be proposing any exterior signage for the space in the future?

a. The applicant stated that no exterior signage would be proposed for the
space. The applicant explained that this space was temporary and they
would be moving within the next year.

2. Are the students using the same outdoor recreational space as the daycare
children at 104 Commercial Blvd? And is there a safe means of access from Unit
N to this space?

a. The applicant stated yes, that the elementary students would be using the
outdoor recreational area located that the Grace Montessori Daycare
behind the unit, located at 104 Commercial Blvd. The applicant stated that
the students would be brought through the back entrance of the unit to
the playground, and that there was also a sidewalk along commercial
Blvd. that could be used.

3. Also, for the record, the trash dumpsters located behind the unit must be
screened at all times for any public right of way, including Commercial Blvd.

4. Will there be any preparing of meals on site?

a. The applicant stated that no preparing of meals would be on-site. The
applicant stated that the students are required to bring lunch from home
each day.
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CITY OF ELIZABETH CITY
PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT
STAFF ANALYSIS

Administration

Assistant City Manager Judge asked the applicant the following questions.

1. Please explain the pick-up and drop-off procedure on-site.

a. The applicant stated that the parents/guardians would park in the parking
lot in front of the building and physically walk in the school to pick up their
child.

2. Please explain the transfer of students from the unit to the outdoor recreational
area.

a. The applicant stated that the students would be brought through the back
entrance of the unit to the playground, and that there was also a sidewalk
along commercial Blvd. that could be used.

3. ACM, Judge asked Ms. Long if the property owner authorization and outdoor
recreational situation had been verified.

a. Ms. Long stated that yes, the owner authorization had been notarized and
a letter had been sent to the property owner to inform them of the case.
Ms. Long also stated that the property located at 104 Commercial Blvd was
also owned by the applicant and housed a daycare facility by the same
name as the Montessori school.

After all comments and discussion was complete, the Technical Review Committee voted
unanimously to approve the application at their February 23 meeting.

Staff Recommendation

Staff notes that the request, as presented, is in compliance with the development
standards found in §11-4.67 for the use of a school, elementary or secondary of the
Unified Development Ordinance. If the Commission determines to recommend approval
of the request, staff suggests the following as conditions of the approval:

e Must comply with all standards through the North Carolina Building Code and Fire
Code.

e Must complete all necessary inspections before operation, including but not limited
to, building inspections, fire administration, and planning.

e All building permits shall be secured prior to any construction.

e Continual adherence to the development standards as stated in the City of

Elizabeth City Unified Development Ordinance.
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Plannin mmission R mmen ion:

The Planning Commission reviewed the conditional use permit application at their
regularly scheduled meeting on March 2", Staff explained to the Commission, that based
on the application, the request, as presented, was in compliance with the development
standards found in §11-4.67 for the use of a school, elementary or secondary of the
Unified Development Ordinance.

After brief discussion, the Commission made a recommendation for approval with the
following conditions.

e Must comply with all standards through the North Carolina Building Code and Fire
Code.

e Must complete all necessary inspections before operation, including but not limited
to, building inspections, fire administration, and planning.

e All building permits shall be secured prior to any construction.

e Continual adherence to the development standards as stated in the City of
Elizabeth City Unified Development Ordinance.

All property owners within 100 feet of the subject property were notified before the
planning commission meeting on March 2", along with newspaper and channel 11
postings. A sign was also posted on the property.

One adjacent property owner was in attendance during the planning commission meeting,
however, the property owner gave no comments when given the opportunity to address
the commission.

Staff has received no further comments or inquiries.
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Suite N
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Zoning Map: 103 Tanglewood Parkway




