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TO:        Mayor and Members of City Council 
   
FROM:   Montre’ Freeman, City Manager 
              Kellen Long, Planner II, Community Development 
              Deborah Malenfant, Interim Director, Community Development 
 
DATE:    February 8, 2021 
 
RE: Consideration- Call for a public hearing: CASE NO: TA 01-21 filed by Mark and       

Jennifer Napolitano to amend the Unified Development Ordinance, specifically 
Article IX, Section 9-3-1 (Permitted Use Table), and Article XI, Sections 11-2-1 
(Off-Street Parking and Stacking Requirements) and Section 11-4.50.1 
(Microbrewery Development Standards) to allow the use of microbreweries in 
additional zoning districts.  

 
 

 
BACKGROUND: 
 
In 2017, the Elizabeth City City Council adopted a text amendment to amend the Unified 
Development Ordinance (UDO) to allow the use of brewpubs and microbreweries in the 
central business zoning district, with special use permit. During this time, City staff 
researched several municipalities throughout North Carolina including Asheville, 
Greensboro, Kinston, and Boone as well as a few other municipalities across the United 
States to determine what definitions and regulations were common for such use. After 
several drafts of the proposed text amendment and consultation with the Alcoholic 
Beverage Control Commission, a text amendment was approved and adopted by City 
Council on January 23, 2017. This text amendment included definitions of brewpub, 
brewery, and microbrewery, amendments to the City’s table of permitted uses to allow 
brewpub and microbreweries in the central business zoning district (with special use 
permit), and the establishment of developments standards for the use of brewpub and 
microbrewery. The staff analysis provided in 2017 of the text amendment stated that due 
to the general nature of brewpubs and microbreweries and their potential to catalyze 
economic development, staff felt it was best to focus the allowed use (with special use 
permit) in the central business zoning district to determine impact of such use. 
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ANALYSIS: 
 
Since the text amendment was approved in 2017, the City’s Board of Adjustment has 
reviewed and approved three special use permit applications for the use of a 
microbrewery in the central business zoning district. A few months ago, staff was 
approached by a citizen who requested information regarding the use of microbreweries 
and why they were allowed in the central business zoning district and no other commercial 
zoning districts. Based on staff’s research of the text amendment adopted in 2017 and 
research of other municipalities, it was determined that at the time of the proposed text 
amendment in 2017, the City was solely focused on using the allowed use of 
microbreweries as a catalyze for economic development in the City’s downtown area. 
While microbreweries have had a positive effect on economic development in our 
downtown area, as our downtown area becomes more occupied, the number of suitable 
buildings for such use has become more limited. 

Based on this research, staff has continued to work with the applicant on a proposed text 
amendment that allows the use of microbreweries in additional commercial zoning 
districts, will meet the needs of the City and also any requirements through the North 
Carolina Alcoholic Beverage Control Commission. Currently, the use of microbreweries in 
the central business zoning district require the approval of a special use permit that 
requires extensive review from the City’s Technical Review Committee, Planning 
Commission, and finally Board of Adjustment, who will make the final determination to 
approve or deny an application during a quasi-judicial hearing. Based on this research 
staff has proposed a consistent permit requirement for microbreweries outside of the 
central business zoning district in the following commercial and Industrial zoning districts; 
General Business (GB), Highway Business (HB), Light Industrial (I-1), and Planned Unit 
Development –Mixed Use District (PDM).  

While microbreweries may have tasting areas similar in use to bars, the prominent use of 
microbreweries is manufacturing, as it is required that such use produce onsite. With the 
variation of this use, staff will note that not one municipality researched had a consistent 
group of zoning districts that microbreweries were allowed. Overall, the consensus 
included all commercial and industrial zoning districts.   

When considering the appropriate commercial zoning districts, staff considered zoning 
districts that already allowed the use of bar, tavern, and night club. Being that 
microbreweries are only allowed in the central business zoning district at this time, and 
that there are no current parking regulations for the central business zoning district, staff 
had to consider this requirement as part of the proposed text amendment. Based on 
research from other municipalities, and based on the current parking standards for other 
uses in the City’s off-street parking requirements, staff has proposed a parking standard 
that is currently consistent with the parking standard for bars, taverns, and night clubs 
that are outside the central business zoning district.  
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PLANNING COMMISSION RECOMMENDATION:  
 
The Planning Commission reviewed the proposed draft of the text amendment at their 
regularly scheduled meeting on February 2, 2021. Staff explained to the Commission, that 
currently the only zoning district microbreweries are allowed in is the central business 
zoning district, with special use permit. Staff explained the applicant’s proposed 
amendment to include the use of microbreweries in other commercial and industrial 
zoning districts with the same permit procedure as the central business zoning district. 
Staff also explained to the Commission that since the central business zoning district does 
not have parking requirements for individual uses, a parking standard had to be 
established in the proposed amendment. After brief discussion, the planning commission 
unanimously voted to recommended approval of TA 01-21.  

Staff has received no comments from the public regarding TA 01-21.  

 
STAFF RECOMMENDATION:  
 
By motion, call for a Public Hearing to be held on Monday, February 22, 2021 at 7:00 
p.m. in Council Chambers of the Gardner Municipal Building, located at 306 E. Colonial 
Avenue, to gather citizen input regarding TA 01-21 to amend the Unified Development 
Ordinance specifically Article IX, Section 9-3-1 (Permitted Use Table), and Article XI, 
Sections 11-2-1 (Off-Street Parking and Stacking Requirements) and Section 11-4.50.1 
(Microbrewery Development Standards) to allow the use of microbreweries in additional 
zoning districts.  
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Meeting Date: 

February 02, 2021 

 

Case No: 

TA 01-21 

 

Applicants: 

Mark and Jennifer Napolitano 
200 Everett Drive 
Elizabeth City, NC 27909 
 

Request: 

TA 01-21 is a proposal filed by Mark and Jennifer Napolitano to amend the Unified 
Development Ordinance, specifically Article IX, Section 9-3-1 (Permitted Use Table), and 
Article XI, sections 11-2-1 (Off-Street Parking and Stacking Requirements) and section 
11-4.50.1 (Microbrewery Development Standards) to allow the use of microbreweries in 
additional zoning districts.  

 

Background: 

In 2017, the Elizabeth City City Council adopted a text amendment to amend the Unified 
Development Ordinance (UDO) to allow the use of brewpubs and microbreweries. During 
this time, City staff researched several municipalities throughout North Carolina including 
Asheville, Greensboro, Kinston, and Boone as well as a few other municipalities across 
the United States to determine what definitions and regulations were common for such 
use. After several drafts of the proposed text amendment and consultation with the 
Alcoholic Beverage Control Commission, a text amendment was approved and adopted 
by City Council on January 23, 2017. The staff analysis provided in 2017 of the text 
amendment stated that due to the general nature of brewpubs and microbreweries and 
their potential to catalyze economic development, staff felt it was best to focus the 
allowed use (with special use permit) in the central business zoning district.  

 

Analysis: 

Since the text amendment was approved in 2017, the City’s Board of Adjustment has 
reviewed and approved two special use permit applications for the use of a microbrewery 
in the central business zoning district. A few months ago, staff was approached by a 
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citizen who requested information regarding the use of microbreweries and why they 
were allowed in the central business zoning district and no other commercial zoning 
districts.  Based on the staff’s research of the text amendment adopted in 2017 and 
research of other municipalities, it was determined that at the time of the proposed text 
amendment in 2017, the City was solely focused on using the allowed use of 
microbreweries as a catalyze for economic development in the City’s downtown area.  

Based on this research, staff has continued to work with the applicant on a proposed text 
amendment to ensure that the proposal will meet the needs of the City and also any 
requirements through the North Carolina Alcoholic Beverage Control Commission. 
Currently, the use of microbreweries in the central business zoning district require the 
approval of a special use permit that requires extensive review from the City’s Technical 
Review Committee, Planning Commission, and finally Board of Adjustment, who will make 
the final determination to approve or deny an application during a quasi-judicial hearing.  
Based on this research staff has proposed a consistent permit requirement for 
microbreweries outside of the central business zoning district in the following commercial 
and Industrial zoning districts; General Business (GB), Highway Business (HB), Light 
Industrial (I-1), and Planned Unit Development –Mixed Use District (PDM).  

While microbreweries are similar in use to bars, microbreweries also have to include the 
use of manufacturing, as it is required that such use produce onsite. With the variation 
of this use, staff will note that not one municipality researched had a consist group of 
zoning districts that microbreweries were allowed. Overall, the consensus included all 
commercial and industrial zoning districts.   

When considering the appropriate commercial zoning districts, staff considered zoning 
districts that already allowed the use of bar, tavern, and night club. Being that 
microbreweries are only allowed in the central business zoning district at this time, and 
that there are no current parking regulations for the central business zoning district, staff 
had to consider this requirement as part of the proposed text amendment. Based on 
research from other municipalities, and based on the current parking standards for other 
uses in the City’s off-street parking requirements, staff has proposed a parking standard 
that is currently consistent with the parking standard for bars, taverns, and night clubs 
that are outside the central business zoning district.  

 

Text Amendments: 

A document has been attached (Attachment A) to your staff analysis to reflect all 
proposed text amendments. In order to read this document properly, please note that 
the text underlined in red is new language that staff is proposing to be added to the 
Halstead Overlay ordinance, while, text stricken in red is language that staff is proposing 
to be deleted. 
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Underlined in red – new language to be added 

Strikethrough in red – language to be deleted 

Attachment A amends Articles IX and XI by allowing the use of microbreweries in 
additional commercial zoning districts and to also require off-street parking requirements 
for such use in all commercial zoning districts besides central business.  

Planning Commission Recommendation:  

The Planning Commission reviewed the proposed draft of the text amendment at their 
regularly scheduled meeting on February 2, 2021. Staff explained to the Commission, 
that currently the only zoning district microbreweries are allowed in is the central 
business zoning district, with special use permit. Staff explained the applicant’s 
proposed amendment to include the use of microbreweries in other commercial and 
industrial zoning districts with the same permit procedure as the central business zoning 
district. Staff also explained to the Commission that since the central business zoning 
district does not have parking requirements for individual uses, a parking standard had 
to be established in the proposed amendment. After brief discussion, the planning 
commission unanimously voted to recommended approval of TA 01-21.  
 
Staff has received no comments from the public regarding TA 01-21.  
 

Staff Recommendation: 

Based on the research and aforementioned elements mentioned in the staff analysis, staff 

recommends APPROVAL of the proposed text amendment TA 01-21 and for City Council 

to approve the following consistency statement: 

The City Council of the City of Elizabeth City finds the action to amend the text in 

Article 9, Section 9-3-1 (Permitted Use Table), Article 11, section 2-1 (Off-Street 

Parking and Stacking Requirements), and Article 11, section 4.50.1 to allow 

microbreweries in the following zoning districts General Business (GB), Highway 

Business (HB), Light Industrial (I-1), and Planned Unit Development –Mixed Use 

District (PDM), with special use permit of the Unified Development Ordinance to be 

consistent with the Pasquotank County, Elizabeth City Advanced Core Land Use Plan 

based on the following policy: 

B.  Elizabeth City Land Use Compatibility Policies 

12. It is the policy of Elizabeth City to ensure consistency of land use and development 
proposals with the goals, objectives, and policies of the adopted Land Use Plan. 
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Amend Table 9-3-1, Table of Permitted Uses of the Permitted Uses Section, Article IX Zoning, §9-3.1(A) as follows: 
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Amend Table 11-2-1, Table of Off-Street and Stacking as follows: 
 
 
Table 11-2-1 Off-Street Parking and Stacking Requirements

Retail Trade **  

1) Bars, night clubs, taverns 1/3 persons based upon the design capacity of 
building plus 2/3 employees on the largest 
shift, located on the same zone lot 

2) Microbreweries  1/3 persons based upon the design capacity of 
building plus 2/3 employees on the largest 
shift. 

     2) 3) Convenience stores *1/200 square feet gross floor area plus 4 
stacking spaces at pump islands 

 3)4) Department stores, food stores 1/200 square feet gross floor area 

  

Retail Trade **  

4) 5) Fuel oil sales 2/3 employees on largest shift plus 1/vehicle 
used in the operation 

5) 6) Furniture; floor covering sales 1/1,000 square feet gross floor area 

6) 7) Motor vehicle, motorcycle, or    
recreational  vehicle sales or rental; 
manufactured homes sales 

5 spaces plus 1/10,000 square feet of display 
area plus 2/3 employees on the largest shift 

7) 8) Restaurants *1/4 seats plus 2/3 employees on the largest 
shift & 11 total stacking spaces with minimum 
5 spaces at or before ordering station 

 8) 9) Retail sales not otherwise classified 1/200 square feet gross floor area 

9)10) Retail sales of bulky items 
(appliances, building materials, etc.) 

1/500 square feet of gross floor area 

 10)11) Service stations, gasoline sales *3/service bay plus 1/wrecker or service 
vehicle plus 2/3 employees on largest shift plus 
4 stacking spaces at pump islands 
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Amend Article XI Development Standards, §11-4 Development Standards for Microbrewery 
(where required) as follows: 
 
11-4.50.1 Microbrewery 
 

(A) Where Required 

CB, GB, HB, I-1, PDM 

(B) Operation 
 

(1) Shall include one (1) or more accessory use such as a tasting room, tap room, 
restaurant, retail, demonstration area, education and training facility or other use 
incidental to the brewery and open and accessible to the public.  

(2) Where permitted by local ordinance, state and federal laws, retail carryout sale of beer 
produced on the premises shall be allowed in specialty containers holding no more 
than a U.S. gallon.  These containers are commonly referred to as growlers.  

(3) Microbreweries are also permitted to sell food and unfortified wine; however, the sale 
of fortified wines, spirituous liquors, or mixed spirit/liquor beverages shall not be 
permitted.  

(4) Activities shall not generate traffic, noise, fumes, or odors beyond what normally 
occurs in the zoning district in which it is located. 

(5) Must adhere to all applicable Federal and State laws regarding the production, sale, 
and distribution of alcoholic beverages as well as the preparation and handling of food.   

(C) Outdoor Storage 
 

   No outdoor storage is permitted. 
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