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TO: Mayor and Members of City Council 
 
FROM: Montre’ Freeman, City Manager 

Kellen Long, Community Development Director 

 

DATE: August 18, 2021 

 

RE: Call for public hearing- CASE NO: CUP 03-21, submitted by Elizabeth City 

Pawn and Jewelry Inc. for the property located at 417 South Hughes Blvd and 

adjoining property located at parcel ID: 891305182503 (map included in 

packet). The applicant is proposing the use of a pawn shop at the subject 

properties. Based on the application, the proposed pawnshop would sell the 

following items: electronics, jewelry, tools, firearms, and other retail items 

alike. 
 

 
 

 
 

BACKGROUND: 
 

The following case before you is a Council Use Permit application. Council Use Permits 
decision are conducted through a quasi-judicial procedure. Hearings on quasi-judicial 
zoning matters must be conducted in a fair and impartial manner and are quite different 
from the typical legislative decisions. While community input is important, with legitimate 
considerations, in evidentiary hearings for quasi-judicial zoning decisions, the purpose of 
the hearing is to gather legally acceptable evidence in order to establish sufficient facts 
to apply to the ordinance. The question before the board is whether the proposal meets 
the standards in the ordinance, not on the opinion of the proposal. 

 
In the case of a Council Use Permit, the permit should be approved if it is concluded the 
followings standards are being meant: 

1. It is within the zoning jurisdiction according to the table of permissible uses; 
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2. The application is complete; 

3. It complies with the development standards for such use found in the Unified 
Development Ordinance. 

In granting a Council Use Permit, City Council may attach to the permit such reasonable 

and appropriate requirements in addition to those specified in this Ordinance as will 

ensure that the development in its proposed location: 

 
(1) Will not endanger the public health or safety; 

 
(2) Will not injure the value of adjoining or abutting property; 

 
(3) Will be in harmony with the area in which it is located; and 

 
(4) Will be in conformity with the land development plan, thoroughfare plan, or 

other plan officially adopted by the City Council. 

 

The proposed pawn shop is located in the general business zoning district. 
Based on the application, the applicant is seeking a Council Use Permit (CUP) for the 

property located at 417 South Hughes Blvd and adjoining property located at parcel ID: 

891305182503 (map included in packet). The applicant is proposing the use of a pawn 

shop at the subject properties. Based on the application, the proposed pawnshop would 

sell the following items: electronics, jewelry, tools, firearms, and other retail items alike. 

The applicant is seeking to occupy one half of the commercial space on the first floor of 

the structure. The other half of the commercial space has a preexisting kitchen and 

restaurant space that the applicant is looking to use as a restaurant. The second floor 

of the structure has a preexisting apartment, that the applicant is seeking to continue 

the residential use. 

 
The City’s Unified Development Ordinance states the following development standards 
for the use of a pawnshop. 

 

11-4.56 Pawnshop Development Standards 

(A) Where Required 
CB, GB, HB, NB, and I-1 districts. 

(B) Use Separation 
No such use shall locate within 50-feet of residentially-zoned property, 
church, elementary or secondary school, college, or public park. 

(C) Hours of Operation 
The hours of operation allowed shall be compatible with the land uses 

  adjacent to the proposed site. In no case, however, shall such use that 
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adjoins residentially-used or zoned property conduct business between 
the hours of 10 pm and 8 am. 

(D) General Requirements 
The use will not be detrimental to surrounding properties. 

 
According to the Joint Elizabeth City and Pasquotank County Land Use Plan, the proposed 
site is located in the General Commercial land use classification, with a small western 
portion of 417 South Hughes in the conservation future land use designation because of 
the wetlands west of the property. The General Commercial classification delineates lands 
that can adapt to a wide range of retail, wholesale, office, business services, and personal 
services. Land uses within the Commercial designated areas are generally compatible 
with business, office, and institutional zoning districts, including General Business (GB). 
Pawn shops are considered a retail use and therefore is compatible with the General 
Commercial land use designation. 

 
The Conservation/Open Space classification is intended to provide long-term 
management and protection of significant, limited, or irreplaceable areas and open space. 
To conserve the natural, cultural, recreational, scenic or biologically productive values of 
these areas, proper land management is required. Land development, except extremely 
low-density residential development, open space, and park facilities, is not desirable, nor 
expected to develop. 

 

This property in particular has the permeant buffer of the both the railroad track and 
wetlands to the northwest of the property. No development or structures will be permitted 
in this direction of the property. The structure itself has a 50-foot buffer from all 
residentially-zoned property, church, elementary or secondary school, college, or public 
park. 

 
ANALYSIS: 

 
The structure at 417 South Hughes Blvd was built in 1992 and served as a restaurant 
with a residential apartment on the second story of the structure. The applicant is 
proposing the use of a pawn shop at the subject properties. Based on the application, 
the proposed pawnshop would sell the following items: electronics, jewelry, tools, 
firearms, and other retail items alike. The applicant is seeking to occupy one half of the 
commercial space on the first floor of the structure. The other half of the commercial 
space has a preexisting kitchen and restaurant space that the applicant is looking to use 
as a restaurant. The second floor of the structure has a preexisting apartment, that the 
applicant is seeking to continue the residential use. 

 
 The proposed hours of operation will be from 9 AM until 7 or 8 PM. 
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 Firearm sales are controlled by the Federal ATF regulations. The applicants currently 
hold a Federal Firearms License (FFL) for the Ehringhaus location and will be 
applying for another FFL for the new location. 

 City sewer, water, and electricity service the development. The applicants are 
seeking natural gas for the subject property. Permits will have to be pulled through 
building inspections during the electric to gas conversion. 

 The applicant will have to provide an opaquely screened in dumpster enclosure for 
the property that will service all uses for the property and set up private trash pickup. 

 After the regularly scheduled TRC Meeting in June, planning staff scheduled an on- 
site meeting of the property with the City’s Fire Marshal and Chief Building Inspector. 
It was concluded during this meeting, that if the restaurant use would be continued 
in the structure, a 2-hour fire rated wall would be required to separate the Pawn 
Shop from the restaurant use. 

  It was also concluded from the fire marshal and fire chief that an additional means 
of egress would be required for the second story apartment directly to the outside 
parking lot area. 

 The City’s Chief Building Inspector also concluded that the restrooms used for both 
commercial spaces would have to be ADA complaint. 

 During the TRC meeting in June, planning staff stated during their comments that 
the current parking lot would need be at least cleaned and restriped to include the 
required number of parking spaces for all uses on the property, along with the 
necessary ADA handicap spaces per 25 parking spaces. 

 Planning staff also stated during the TRC meeting that if the applicant decided to 
remove the vegetation on site, it would need to be replaced with new vegetation. 
Planning staff also confirmed with the applicant during the TRC meeting that any 
uses of outdoor storage would need to be reviewed by staff. Staff stated that the 
use of freight/shipping containers for storage is prohibited in the general business 
zoning district. 

 In regards to site lighting for the property, the applicant stated that there is currently 
site lighting on the property and it would be their intention to use the current site 
lighting if it still works. 

 The applicants also stated that they would be interested in using the current ground 
sign on site, with proposed wall signage. The applicant understood that staff will 
have to review any proposed signage before it is erected. 

 Planning staff has also concluded that any other commercial use of the property, 
whether restaurant or other use, will have to obtain their own zoning permits and 
business registrations, separate from the pawn shop use. 
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Planning Commission Meeting 

The Planning Commission reviewed the council use permit application at their special 
called meeting on July 13th. Staff explained to the Commission, that based on the 
application, the request, as presented, was in compliance with the development standards 
found in §11-4.56 for the use of a pawnshop of the Unified Development Ordinance. 

 
After brief discussion, the Commission made a recommendation for approval with the 

proposed conditions recommended by staff. 

 
STAFF RECOMMENDATION: 

 
By motion, call for a public hearing to be held on September 13, 2021 at 7:00 p.m. in 
Council Chambers of the Gardner Municipal Building, located at 306 E. Colonial Avenue 
regarding Case NO: CUP 03-21. 
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CITY OF ELIZABETH CITY 

PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT 

STAFF ANALYSIS 

 

CASE NO. 
CUP 03-21 

 
MEETING DATE 
August 09, 2021 

 
APPLICANT & OWNER 
Elizabeth City Pawn & Jewelry 

c/o Kevin Stroud & Eric Rainwater 
1501 West Ehringhaus Street 
Elizabeth City, NC 27909 
(252) 335-7296 

 

REQUEST 

The applicant is seeking a Council Use Permit (CUP) for the property located at 417 

South Hughes Blvd and adjoining property located at parcel ID: 891305182503 (map 

included in packet). The applicant is proposing the use of a pawn shop at the subject 

properties. Based on the application, the proposed pawnshop would sell the following 

items: electronics, jewelry, tools, firearms, and other retail items alike. The applicant is 

seeking to occupy one half of the commercial space on the first floor of the structure. 

The other half of the commercial space has a preexisting kitchen and restaurant space 

that the applicant is looking to use as a restaurant. The second floor of the structure 

has a preexisting apartment, that the applicant is seeking to continue the residential 

use. 

 
LOCATION 
417 South Hughes Blvd and adjoining parcel not addressed (Parcel ID: 891305182503) 

 
PARCEL INFORMATION 
Parcel IDs: 891305187277, 891305182503 
Tax Map Numbers: 71 Block H Lot 1, 71 Block H Lot 2, 

 
EXISTING ZONING & LAND USE 

Zoned General Business (GB) – Vacant Structure – Former Use: restaurant/residential 
second story apartment 
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PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT 
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ADJACENT ZONING & LAND USE 

North: General Business (GB) – Bounded by 140 feet of railroad, single family 
residential on the other side of the railroad. 

South: General Business (GB) – Homes that have been converted to offices. 
East: General Business (GB) – Bank, Pawn Shop, Gas Station, Vacant Land 
West: General Business (GB) –Wooded area that includes wetlands and portions of a 

preexisting railroad 

 

ZONING DESCRIPTION 

The General Business Zoning District is established as a district in which to 
accommodate a wide range of retail; business, professional, and personal services; 
office; and limited wholesale uses. Multi-family developments are also permitted within 
this district. 

 

FUTURE LAND USE PLAN 

According to the Joint Elizabeth City and Pasquotank County Land Use Plan, the proposed 
site is located in the General Commercial land use classification, with a small western 
portion of 417 South Hughes in the conservation future land use designation because of 
the wetlands west of the property. The General Commercial classification delineates lands 
that can adapt to a wide range of retail, wholesale, office, business services, and personal 
services. Land uses within the Commercial designated areas are generally compatible 
with business, office, and institutional zoning districts, including General Business (GB). 
Pawn shops are considered a retail use and therefore is compatible with the General 
Commercial land use designation. 

 
The Conservation/Open Space classification is intended to provide long-term 
management and protection of significant, limited, or irreplaceable areas and open space. 
To conserve the natural, cultural, recreational, scenic or biologically productive values of 
these areas, proper land management is required. Land development, except extremely 
low-density residential development, open space, and park facilities, is not desirable, nor 
expected to develop. 

 
PROPERTY HISTORY & NARRATIVE 

 

The structure at 417 South Hughes Blvd was built in 1992 and served as a restaurant 
with a residential apartment on the second story of the structure. The applicant is 
proposing the use of a pawn shop at the subject properties. Based on the application, 
the proposed pawnshop would sell the following items: electronics, jewelry, tools, 
firearms, and other retail items alike. The applicant is seeking to occupy one half of the 
commercial space on the first floor of the structure. The other half of the commercial 
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space has a preexisting kitchen and restaurant space that the applicant is looking to use 
as a restaurant. The second floor of the structure has a preexisting apartment, that the 
applicant is seeking to continue the residential use. 

 

 The proposed hours of operation will be from 9 AM until 7 or 8 PM. 

 Firearm sales are controlled by the Federal ATF regulations. The applicants currently 
hold a Federal Firearms License (FFL) for the Ehringhaus location and will be 
applying for another FFL for the new location. 

 City sewer, water, and electricity service the development. The applicants are 
seeking natural gas for the subject property. Permits will have to be pulled through 
building inspections during the electric to gas conversion. 

 The applicant will have to provide an opaquely screened in dumpster enclosure for 
the property that will service all uses for the property and set up private trash pickup. 

 After the regularly scheduled TRC Meeting in June, planning staff scheduled an on- 
site meeting of the property with the City’s Fire Marshal and Chief Building Inspector. 
It was concluded during this meeting, that if the restaurant use would be continued 
in the structure, a 2-hour fire rated wall would be required to separate the Pawn 
Shop from the restaurant use. 

 It was also concluded from the fire marshal and fire chief that an additional egress 
would be required for the second story apartment directly to the outside parking lot 
area. 

 The City’s Chief Building Inspector also concluded that the restrooms used for both 
commercial spaces would have to be ADA complaint. 

 During the TRC meeting in June, planning staff stated during their comments that 
the current parking lot would need be at least cleaned and restriped to include the 
required number of parking spaces for all uses on the property, along with the 
necessary ADA handicap spaces per 25 parking spaces. 

 Planning staff also stated during the TRC meeting that if the applicant decided to 
remove the vegetation on site, it would need to be replaced with new vegetation. 
Planning staff also confirmed with the applicant during the TRC meeting that any 
uses of outdoor storage would need to be reviewed by staff. Staff stated that the 
use of freight/shipping containers for storage is prohibited in the general business 
zoning district. 

 In regards to site lighting for the property, the applicant stated that there is currently 
site lighting on the property and it would be their intention to use the current site 
lighting if it still works. 
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 The applicants also stated that they would be interested in using the current ground 
sign on site, with proposed wall signage. The applicant understood that staff will 
have to review any proposed signage before it is erected. 

 Planning staff has also concluded that any other commercial use of the property, 
whether restaurant or other use, will have to obtain their own zoning permits and 
business registrations, separate from the pawn shop use. 

 
Development Standards for Special OR Council Use 

11-4.1 Application of Development Standards 

The development standards listed herein are additional to other requirements in this 
Ordinance. These development standards are use-specific and apply to those uses 
designated with a ‘D’ in Table 9-3-1 Table of Permitted Uses. Uses requiring approval 
of a Special Use or Conditional Use Permit (designated with a ‘S’ or ‘C’ in Table 9-3-1) 
shall also be subject to these standards and any additional standards or conditions 
required by the Special Use Permit or Conditional Use Permit. 

11-4.2 Standards for All Uses 

The following rules apply to all development standards and uses listed below: 

(A) Property Separation 

All measurements shall be made by drawing straight lines from the nearest point 
of the lot line where the proposed use is to be located to the lot line of the 
closest use (or zoned property) from which the proposed use is to be separated. 

 
(B) Use Separation 

All measurements shall be made by drawing straight lines from the nearest point 
on the wall of a proposed or existing principle building or edge of a proposed use 
to the nearest point on the wall of the principal building from which the subject 
building is to be separated, unless otherwise specified. 

 

(C) Outdoor Lighting 

Outdoor lighting structures shall be located, angled, shielded, or limited in 
intensity so as to cast no direct light upon adjacent property and to avoid the 
creation of a visual safety hazard to passing motorists. 

 
11-4.56 Pawnshop Development Standards 

(A) Where Required 
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CB, GB, HB, NB, and I-1 districts. 

(B) Use Separation 

No such use shall locate within 50-feet of residentially-zoned property, 
church, elementary or secondary school, college, or public park. 

(C) Hours of Operation 
The hours of operation allowed shall be compatible with the land uses 
adjacent to the proposed site. In no case, however, shall such use that 
adjoins residentially-used or zoned property conduct business between 
the hours of 10 pm and 8 am. 

(D) General Requirements 
The use will not be detrimental to surrounding properties. 

 

Use Separation 

This property in particular has the permeant buffer of the both the railroad track and 
wetlands to the northwest of the property. No development or structures will be permitted 
in this direction of the property. The structure itself has a 50-foot buffer from all 
residentially-zoned property, church, elementary or secondary school, college, or public 
park. 

Transportation 
South Hughes Blvd is considered other principal arterial road, which means it provides 
interstate and intercountry service so that all developed areas are within a reasonable 
distance of an arterial highway. 

 
Public Utilities 

Public water, sewer and electric are available to the subject property. 
 

UDO Requirements on Council Use Permits 

 

4-7.8 Additional Requirements on Special Use and Council Use Permits 

 
(A) Subject to subsection (B), in granting a special or conditional use permit, the 

Board of Adjustment or City Council, respectively, may attach to the permit such 

reasonable and appropriate requirements in addition to those specified in this 

Ordinance as will ensure that the development in its proposed location: 

(1) Will not endanger the public health or safety; 

 
(2) Will not injure the value of adjoining or abutting property; 
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(3) Will be in harmony with the area in which it is located; and 

 
(4) Will be in conformity with the land development plan, thoroughfare plan, or 

other plan officially adopted by the City Council. 

 
(B) The permit-issuing board may not attach additional conditions that modify or 

alter the specific requirements set forth in this Ordinance unless the 

development in question presents extraordinary circumstances that justify the 

variation from the specified requirements. 

 
(C) Without limiting the foregoing, the permit-issuing board may attach to the permit 

a condition limiting the permit to a specified duration. 

 
(D) All additional conditions or requirements shall be entered on the permit. 

Technical Review Committee Comments and Recommendations 

This application was heard by the Technical Review Committee at their regularly 
scheduled June TRC meeting on June 22, 2021. Comments made by Committee 
members are as follows: 

 

Electric Distribution 

 Director Vannoy asked if the applicants planned to keep only one meter on this 

property, or more since there is a restaurant be proposed as a second commercial 

use. 

Applicant: Rainwater stated that the plan is to stick with just one meter. 
Director Vannoy acknowledged this and stated that one meter will do just fine. 
Applicant Rainwater inquired about running natural gas in front of the buildings. 

 
 Director Vannoy stated that he will need a “load letter” to make sure both of the 

combined business's existing electrical facilities are covered. 

Public Works 

No comments. 
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Police Department 
No comments. 

 
Fire Department 

No direct comments at TRC. A meeting was scheduled after TRC for the City’s Fire Marshal 
to inspect the property. The inspection concluded the following requirements: 

 2-hour fire rated ceiling for the entire first floor. 

 2-hours fired rated separating wall, if a restaurant will be occupied one of the 

commercial spaces. 

 Second story apartment will either need to be sprinkled or a separate escape for 

the apartment will be required directly outside of the unit. 

 
Inspections Department 

 The Chief Building Inspector stated that the understands the property is in the AE 

flood zone and he noted that all the mechanical equipment is on the roof, however, 

he stated that the guardrail that is required on the roof surrounding the mechanical 

equipment will need some work/repairs. 

 This property will need to meet ADA requirements. 

A meeting was scheduled after TRC for the City’s Building Inspector to inspect the 
property. The inspection concluded the following requirements: 

 All bathrooms in use will have to meet ADA requirements. 

NC Department of Transportation 
No comments received. 

 
Planning Department 

 
1. Recombination plat should be submitted to our department to combine both lots 

into one. 
2. The use of a pawn shop requires the following development standards. 

 
(A) Where Required 

 

CB, GB, HB, NB, and I-1 districts. 

(B) Use Separation 
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No such use shall locate within 50 feet of residentially-zoned property, church, 
elementary or secondary school, college, or public park. 

 

(C) Hours of Operation 
 

The hours of operation allowed shall be compatible with the land uses adjacent to the 
proposed site. In no case, however, shall such use that adjoins residentially-used or 
zoned property conduct business between the hours of 10 pm and 8 am. 

 

(D) General Requirements 
 

The use will not be detrimental to surrounding properties. 
 

3. Are you proposing any outdoor storage? 
4. Will the parking lot be given a top coat? 
5. Have you considered any site lighting for safety? 
6. The parking spaces should be stripped and have the required dimensions of 9’ x 19’. 

7. One handicap space should be provided for every 25 parking spaces on site. The 
handicap spaces should also have the standard signage and the 5 foot clear and 
unobstructed access way, indicated by pavement markings. 

8. Will you be keeping the existing vegetation? 
o If so, the vegetation should be trimmed and maintained from its current 

state. If the vegetation is being removed, new vegetation will be required to 
replace it. 

9. I have not heard back from NC DOT regarding your ingress/egress. Will connect 
with them after the meeting to confirm whether both entrances can remain, or if 
they would like you to close the northern most entrance. 

10. Would encourage a site visit with fire administration, building inspections, and 
myself to confirm the current state of the property and for your other proposed uses 
of the property. 

11. Your parking count will have the meet the requirements for every use on the 
property. 

o Restaurant: 1 parking space per every 4 seats, plus 2 parking spaces for 
every 3 employees on largest shift. 

o Pawn shop: 1 parking space per every 200 sq ft of gross floor area. 

 Please provide the square footage of building that will be used for the 
pawn shop and the restaurant information to confirm that parking 
count will suffice. 

12. Any outdoor signage being proposed? Wall Signs? Ground Signs? 
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Parks & Recreation 
No comments. 

 
After all comments and discussion was complete, the Technical Review Committee voted 
unanimously to conditionally approve the application, noted all requirements and 
comments made by staff. 

 
Planning Commission Meeting 

The Planning Commission reviewed the council use permit application at their special 
called meeting on July 13th. Staff explained to the Commission, that based on the 
application, the request, as presented, was in compliance with the development 
standards found in §11-4.56 for the use of a pawnshop of the Unified Development 
Ordinance. 

 

After brief discussion, the Commission made a recommendation for approval with the 
proposed conditions recommended by staff. 

 
Staff Recommendation 

Staff notes that the request, as presented, is in compliance with the development 
standards found in §11-4.56 for the use of a pawnshop. If the Commission determines 
to recommend approval of the request, staff suggests the following as conditions of the 
approval: 

 
 Must complete all necessary inspections before operation begins, including but not 

limited to, building inspections, fire administration, and planning. 

 Comply with the Council Use Permit criteria for pawnshops found in Article 11- 
4.56 of the Unified Development Ordinance; 

 Must complete all renovations of the space to comply with state fire and building 

code as determined by the City’s Fire Marshal and Chief Building Inspector. 

 Must obtain all permits through the City’s Building Inspections Division and Fire 

Marshal’s office before renovations can commence. 

 Must complete all improvements required by planning staff for the exterior of the 

structure, including replanting of vegetation if vegetation is removed, cleaning and 

restriping of parking spaces, and provide properly screened dumpster enclosure. 

 All other commercial uses of the property must be evaluated separately through 

the City’s zoning permit and business registration process, including all necessary 

inspections and equipment requirements for the particular use. 
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