MEMORANDUM

TO: Mayor and Members of the City Council

FROM: Eddie Buffaloe, Interim City Manager
Carter M. Thompson, Community Development Director

DATE: September 11, 2020

REF: Consideration - Call for a Public Hearing for Relinquishment of Zoning Boundary
for City of Elizabeth City Extra Territorial Jurisdiction (ETJ): Pasquotank County
and American Tower is requesting Elizabeth City to relinquish ETJ zoning rights
for the following parcels: 890404624892 & 890404623736 to expand an existing
recycling facility center.

BACKGROUND:

Extra-territorial jurisdiction (ETJ) is “the authority of a city to apply its zoning ordinance outside
of the city limits.” Pasquotank County and American Tower are requesting that Elizabeth City
relinquish the extra-territorial jurisdiction (ETJ) zoning rights from two parcels, 890404624892
and 890404623736, in order to expand the current recycling facility due to flooding and to
add another access point. The current recycling facility is located on parcel 890404624892 at
944 Wellfield Road. The zoning for the ETJ of the two parcels is currently R-15, residential.

The recycling center located at 944 Wellfield road is currently serving both county and city
residents. Pasquotank County and American Tower are requesting to expand the recycling
center to the adjacent lot owned by American Tower. Expansion will help with flooding
concerns and provide another access point for users making improving traffic flow.

ANALYSIS:

The R-15 Residential District is primarily intended to accommodate a variety of low density
single-family detached dwellings, and modular homes. Maximum densities within the R-15
district include approximately three dwelling units per gross acre for single-family detached
dwellings. Nonresidential uses permitted within this district include customary accessory,
recreational, educational, and institutional land uses that are compatible with the low density
residential character of the R-15 District. Because much of the city’s extraterritorial
jurisdictional area is transitioning from a rural character to an urban character and is included
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within the R-15 District, some limited agricultural uses are also allowed within this district.

Solid waste disposal non-hazardous, sic code 4953, is the closest category that the definition of
a recycling center would fall under. The sic code definition is as follows: Establishments primarily
engaged in the collection and disposal of refuse by processing or destruction or in the operation
of incinerators, waste treatment plants, landfills, or other sites for disposal of such materials. A
recycling center is permitted only in I-2 General Industrial zoning district. Therefore, for the
County to construct the recycling center the City must relinquish their ETJ zoning rights.

City Staff notified adjacent property owners within 100 feet of the property, as well as posted
signs to the property of the forth coming public hearing. Since the ETJ will be taken out of the
City’s jurisdiction the “zoning boundary” would require a map amendment to show the new
“zoning” boundary for the City. Please be advised, since the ETJ is not considered within the city
boundary, thus a relinquishment is not considered a de-annexation of city property. A
relinquishment of the zoning boundary of the property is simply releasing control of the zoning
for the two parcels referenced.

PLANNING COMMISSION RECOMMENDATION:

On September 1, 2020 Planning Commission unanimously approved the relinquishment of the
ETJ for the R-15 zoning rights.

STAFF RECOMMENDATION:
By motion, call for a Public Hearing to be held on Monday, September 28, 2020 during the 7:00
p.m. Regular Session, directly following the public comment period, for the purpose of gathering

citizen input regarding relinquishment of ET] zoning rights for the following parcels:
890404624892 & 890404623736 filed Pasquotank County and American Tower.
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MEMORANDUM

CITY OF ELIZABETH CITY PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT

STAFF ANALYSIS
TO: City Council
FROM: Carter Thompson, Community Development Director
DATE: September 14, 2020
RE: Relinquishment of the City’s Extra-Territorial Jurisdiction (ETJ) and Zoning Map
Amendment

Parcel Information

890404624892 & 890404623736

whner/Applican

Pasquotank County
American Towner

Representative

Pasquotank County - Mike Cox, County Attorney
Coxm@co.pasquotank.nc.us
252-335-0569

William P. McDowell III, P. E., P. L. S.
McDowell & Associates, P. A.

P. O. Box 391

1899 Weeksville Road

Elizabeth City, N. C. 27909

Office: 252-338-4161

Fax: 252-335-9585

Cell: 252-338-4598
patmcdow@aol.com
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Description and Location

Extra-territorial jurisdiction (ETJ) is
“the authority of a city to apply its
zoning ordinance outside of the city
limits. Pasquotank County and
American Tower are requesting that
Elizabeth City relinquish the extra-
territorial jurisdiction (ETJ]) zoning
rights from two parcel#’s
890404624892 & 890404623736 in =
order to expand the current recycling |

facility due to flooding and to add
another access point. The current
recycling facility is located on parcel
890404624892 at 944 Wellfield Road.
The zoning for the ETJ of the two
parcels is currently R-15, residential.

Zoning

The R-15 Residential District is primarily intended to accommodate a variety of low density
single-family detached dwellings, and modular homes. Maximum densities within the R-15
district include approximately 3 dwelling units per gross acre for single-family detached
dwellings. Nonresidential uses permitted within this district include customary accessory,
recreational, educational, and institutional land uses that are compatible with the low density
residential character of the R-15 District. Because much of the city’s extraterritorial
jurisdictional area is transitioning from a rural character to an urban character and is included
within the R-15 District, some limited agricultural uses are also allowed within this district.

Solid waste disposal non-hazardous, sic code 4953, is the closest category that the definition
of a recycling center would fall under. The sic code definition is as follows: Establishments
primarily engaged in the collection and disposal of refuse by processing or destruction or in
the operation of incinerators, waste treatment plants, landfills, or other sites for disposal of
such materials. A recycling center is permitted only in 1-2 General Industrial zoning district.
Therefore, for the County to construct the recycling center the City must relinquish their ETJ
zoning rights.

City Staff notified adjacent property owners within 100 feet of the property, as well as posted
signs to the property of the forth coming public hearing. Since the ETJ will be taken out of
the City’s jurisdiction the “zoning boundary” would require a map amendment to show the
new “zoning” boundary for the City. Please be advised, since the ETJ is not considered within
the city boundary, a relinquishment is not considered a de-annexation of city property. A
relinquishment of the zoning boundary of the property is simply releasing control of the
zoning for the two parcels referenced.
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Recommendation

Because of the unusual nature of this request, Staff withholds their recommendation of
whether to approve or not to approve the relinquishment of zoning rights to the ETJ of the
above referenced parcels. If the City choses to approve, and thus relinquish zoning rights
of these two parcels, they would not have any future control over what uses are proposed
for the area in question. However, since the recycling center is used by both county and city
residents, approving the ETJ relinquishment would benefit the City and its residents.
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Attachment A - Authorization Letter

VIA FEDERAL EXPRESS
June 15, 2020

Carter Maria Thompson

Community Development Director
Community Development

City of Elizabeth City

P.O. Box 347

306 E Colonial Avenue

Elizabeth City, North Carolina 27809

RE: Request for subdivision
American Tower Site # 88638 // Elizabeth City NC1
Dear Ms. Thompson

As you are aware, Pasquotank County (the “County") and American Tower are
negotiating an agreement, pursuant to which, American Tower may convey a parcel of land to the
County. The specific parcel is identified in the county tax office as PIN number 8904 0452 3736
(the "Property”). The City of Elizabeth City's Extra-territorial Jurisdiction ("ETJ") extends over a
portion of such Property. In order for the parcel to be useful to the County as a solid waste facility,
the County is requesting the ETJ be removed from the Property. American Tower requests and
consents to the release of the ETJ from its Property.

Please contact Justin White at justin white@americantower.com or 781-926-4563 if you
should have any further questions regarding this letter. This letter is written without waiver of
and/or prejudice to any of American Tower's rights, remedies andf/or defenses: such rights,
remedies and/or defenses are expressly reserved hersin,

Robinson
Senior Counsel, US Tower

*American Tower as used herein is defined as American Towers LLC and any of its affiliates and
subsidiaries.
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Attachment B - Legal Description for the Property

BEGINNING at a point on the northern boundary of Wellfield Road (60' R/W)
(SR 1309) at an existing concrete monument as shown on the map to be
hereinafter described; thence from said point of beginning North 51d 05' 43" West
a distance of 237.44 feet; thence cornering North 83d 10' 55" a distance of 165.76
feet; thence continuing North 83d 12' 23" East a distance of 57.74 feet; thence
continuing North 83d 12' 23" East a distance of 165.67 feet; thence continuing
North 83d 02' 31" East a distance of 35.04 feet; thence corning South 52d 23' 33"
East a distance of 242.26 feet; thence continuing South 52d 23' 33" East a
distance of 42.75 feet; thence corning South 83d 02' 31" West a distance of
238.38 feet; thence continuing South 83d 12' 23" West a distance of 194.34 feet;
thence corning North 51d 05' 42" West a distance of 41.92 feet to the point and
place of beginning.

The above described property is shown on the map entitled “Plat of
Relinquishment of the City of Elizabeth City Extra Territorial Jurisdiction,
Providence Township, Pasquotank County, North Carolina” under the revised date
of August 19, 2020 by Ronnie L. Spivey, L-2820.
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Attachment C — Zoning & ETJ Map

Zoning and Development
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Attachment D — County Zoning
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Attachment E — Survey
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Attachment E — Adjacent Property Owners Mailing List

NIXON, WARREN BROCK
& KRISTEN SMITH

128 BROCK RIDGE RUN
ELIZABETH CITY, NC 27909

MITCHELL, WAYLAND W JR &
TAJAUNA E

130 BROCK RIDGE RUN
ELIZABETH CITY, NC 27909

LAWSON, QUINNTON J

& MEGAN K

132 BROCK RIDGE RUN
ELIZABETH CITY, NC 27909

PAUL, CAROLYN P
PO BOX 901
AVON, NC 27915

HAIST, CRAIG

K & TAUSHIA

136 BROCK RIDGE RUN
ELIZABETH CITY, NC 27909

STEVENSON, CANDACE C &
CHRISTOPHER T DUTY

PO BOX 2807

ELIZABETH CITY, NC 27909

WHITE, WAYMAN J &
SIMONA L

103 CODY ST

ELIZABETH CITY, NC 27909

CLIFTON, JEFFERY A
101 CODY ST
ELIZABETH CITY, NC 27909

LUNSFORD, DAVID
1502 POT O GOLD TRL
ELIZABETH CITY, NC 27909

LUNSFORD, R DAVID & CONNI
945 WELLFIELD RD
ELIZABETH CITY, NC 27909

COPPERSMITH, AVA ANN &
ANNETTE COPPERSMITH DIXON
5701 DEAN AVE

RALEIGH, NC 27616

DURREN, RICHARD

L & DEBRA L

939 WELLFIELD RD
ELIZABETH CITY, NC 27909
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Attachment F — Proposed Site Lay Out

8/18/2020

e ] gn)

- SUMMARY
. POTENTIAL FUTURE LAYOUT:

1. PASQ. RECEIVES RELINQUISHMENT
~_ AMERICAN TOWER

»
!
¥
X
X
.
.
-

O T =

% 4. PREPARE RESIDUAL AREA FOR

@ M Tw— Ty " . L

Wt Bt Ragycse Camtar (1t & Progosed; |
- e ————— A Avnen . o Peapery (VAT AL ™ R e
e —— ! 2 v —~ k-

PASQUOTANK SOLID WASTE & RECYCLING DEPT : WELLFIELD =
MCDOWELL & ASSOCIATES P. A. ROAD RECYCLE EC ETJ RELINQUISHMENT

10| Page



