“MEMORANDUM

G

To: Mayor and Members of the City Council

From: Eddie Buffaloe, Interim City Manager
Angela Judge, Assistant City Manager
Evelyn Benton, Interim Finance Director
Jon Hawley, Grants Administrator

Date:  October 23, 2020

Re: Consideration - Call for Public Hearing - Albemarle Area United Way Grant
Agreement
BACKGROUND:

In recent weeks, the City Council expressed a desire to reallocate its unused travel funds
to help Elizabeth City residents struggling due to the economic impacts of the COVID-19
pandemic. However, state law restricts the Council from adjusting its pay and benefits
outside of adoption of a yearly budget. The Council’s discussions have evolved into
making a one-time grant, from unassigned general fund balance, to an appropriate
nonprofit organization. It is anticipated that travel savings will ultimately offset the cost
of this grant.

During its October 12 meeting, the City Council agreed to make a one-time grant award
of $10,000 to the Albemarle Area United Way (AAUW) to support Elizabeth City residents
through the Community Care Collaborative (CCC) program. The CCC, now in its second
year, provides short-term assistance to help local residents through unexpected,
emergency expenses, such as vehicle repairs and limited utility/housing payment
assistance. The program has also seen a significant increase in requests for assistance
during the COVID-19 pandemic.

To ensure that public funds are properly awarded and spent, the City and the AAUW will
need to enter into a grant agreement to define the terms of this assistance. The grant
award and agreement must also go through the public hearing process.

ANALYSIS:

Attached is a proposed Grantee Acknowledgement and Agreement defining the City’s
grant terms. The agreement is modeled after the City’s grant agreement for the




Community Support Grant Program, although that program was not offered this fiscal
year due to budget constraints and uncertainty.

To provide a few highlights, the proposed agreement provides:

B A grant term of eight months, starting from the presumed award date of
November 239, which is the earliest the grant can be awarded without special
meetings, due to state law regarding virtual public hearings.

B The City’s assistance is restricted to supporting specifically Elizabeth City residents
— the CCC currently serves Pasquotank, Camden, and Perquimans counties

B The agreement requires the AAUW maintain the CCC as a financially stable
program, and continue its current level of services, during the lifetime of the grant;
to help define the program and the City’s expectations, the AAUW policy and
procedure manual for the CCC is incorporated as Exhibit A

B The grant will be paid as reimbursements based on mutually agreed-upon
documentation of claims paid

H All previous, standard restrictions on use of funds, grounds for rescission or
termination of grant funds, and liability protections for the City remain intact

If the proposed agreement is acceptable, City staff would ask the Council call for a virtual
public hearing to begin the award process.

STAFF RECOMMENDATION:

By motion, call for a virtual public hearing on November 9, 2020, during the 7:00 p.m.
Regular Session, directly following the public comment period, for purposes of discussing
and receiving comment on the proposed grant award of $10,000 to the Albemarle Area
United Way Community Care Collaborative.
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CITY OF ELIZABETH CITY
GRANTEE ACKNOWLEDGEMENT & AGREEMENT

Investing in the enhancement and future of Elizabeth City

Grantee: The Albemarle Area United Way (AAUW)
Project Title: COVID-19 Assistance (Community Care Collaborative)

Purpose of Grant: The City of Elizabeth City has awarded the Grantee a special,

one-time appropriation to its Community Care Collaborative Program in order to provide
short-term, emergency payments for Elizabeth City residents impacted by Coronavirus
Disease 2019 (COVID-19).

4.

5

L

Amount of Grant: $10,000
Award Date: November 23, 2020 Start Date: December 23, 2020
Special Terms and Conditions Applicable to Grant:

The term of the grant is eight (8) months, commencing on the Award Date unless the
City (Grantor) proposes a later Start Date that is accepted by the City Council. The
City Council may extend or contract the term of the Grant. All project-related
expenses must be incurred during the term of the grant. The provisions of this
agreement that by their nature extend beyond the term of the grant will survive the
end of the term of the grant.

Grant funds shall not be used for project-related expenses incurred prior to the
grant award.

Release of funds is conditioned on Grantee continuing the current operations and
activities of the Community Care Collaborative (CCC), as outlined in the CCC Policy
and Procedure/Volunteer Manual - see Exhibit A - and securing adequate non-City
funds for its sustainability.

Grant funds may not be used to acquire interests in real property.

7. Standard conditions on the release of grant funds:
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A. Release of grant funds is contingent on Grantee participating in satisfactory
discussions with City Administration staff to gain training in the management of
the Grant and its reporting requirements.

B. In the event that the funds are not used for the purpose as described in the
Purpose of the Grant, or if there are misrepresentations in reporting and
reimbursement documentation, all ineligible expenses as deemed by the City
shall be repaid to the City of Elizabeth City.

C. The organization will make or continue to make attempts to secure funding from
other sources to ensure the AAUW and CCC remain financially sustainable..

D. The organization will keep proper books of accounts of all receipts and
expenditures relating to the activities for which are requested for
reimbursement from Grant funds. Records to justify expendltures must be
maintained by the agency for a period of five (5) years.

E. If the activities provided for in the Purpose of Grant are not started, or not
completed, and municipal funds remain on hand, or the Grant term passes
without reimbursement requests totallng the full Amount of Grant, or Council
directs the funds be returned, these funds will be réturned to the City through
the City Manager )

F. The City reser’ves the right to use materials relating to its support of this project
in-its promotlonal and advemsmg campaigns.

G' The orgamzatlon will hold the City of Elizabeth City harmless from any claim or
llablllty that may arise or result from the operation of any program/project
servicé(s) assisted by the City of Elizabeth City.

H. Grant funds shall not be used for project-related expenses incurred prior to the
grantaward... .~ .

I. Release of funds is condition on Grantee continuing current operations of the
Community Care Collaborative (CCC), including providing adequate non-City
funds for its sustainability.

J. For non-governmental grantees, release of funds is contingent on Grantee
providing the City with a copy of the Grantee's policy regarding conflicts of
interest with evidence that the policy has been adopted by the Grantee’s board
of directors.
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K. Release of funds is contingent on Grantee returning a fully executed original of
this Grantee Acknowledgment and Agreement (GAA) no later than thirty (30)
days after the Award Date, unless the City agrees to extend the deadline for its
submission. No funds will be disbursed until the GAA is signed and returned.

L. Release of funds is contingent on the Grantee submitting a program budget and
the latest available fiscal year audit to the City. No disbursement of grant funds
shall be made until. the City receives this documentation and deems it
satisfactory. ‘

M. If the Grantee fails to comply with its obligations under this Agreement, no
further grant funds will be released unless such noncomphance is resolved to the
satisfaction of the City.

8. Confirmation of Eligibility/Permissible use of Funds: The Grantee confirms: (1) that the
Internal Revenue Service has determined that the Grantee is an orgamzatlon described
in Section 501(c) (3) of the Internal Revenué Codé of 1986, as amended, and that such
determination has not been revoked, or (2) that the Grantee is a state or local
governmental unit. Grantee agrees to notify the City.promptly if the Grantee's tax-
exempt status is revoked or modified in any way. The Grantee agrees that it will use the
funds from this grant only for charitable or educational purposes within the meaning
of Section 501(c)(3) of the Code and that it will not use the funds from this grant in any
way that would result. in or glve rise to private inurement or impermissible private.
benefit. The Grantee : agrees that no. funds from this grant will be used to carry on
propaganda'or otherwise to attempt to influence legislation, to influence the outcome
of any pubhc election, or to carry on d1rectly or indirectly any voter registration drive.
If grant funds are used to pay fo\r sales tax for which the Grantee receives a refund,
Grantee will use the refund for expenses that are consistent with the purpose of the
grant and permissible under' this Agreement. Unless otherwise agreed by the City in
writing, no portion of the Grantee's rights or obligations under this Agreement may be
transferred or assigned .to any other entity. The Grantee must have been
programmatically operating for at least one (1) year prior to the application deadline.

9. Compliance with laws/liens: The Grantee is in material compliance with all federal,
state, county, and local laws, regulations, and orders that are applicable to the Grantee,
and the Grantee has timely filed with the proper governmental authorities all
statements and reports required by the laws, regulations, and orders to which the
Grantee is subject. There is no litigation, claim, action, suit, proceeding or governmental -
investigation pending against the Grantee, and there is no pending or (to the Grantee's
knowledge) threatened litigation, claim, action, suit, proceeding or governmental
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investigation against the Grantee that could reascnably be expected to have a material
adverse effect upon the Grantee's ability to carry out this grant in accordance with its
terms. The Grantee has timely paid all judgments, claims, and federal, state, and local
taxes payable by the Grantee the non-payment of which might result in a lien on any of
the Grantee's assets or might otherwise adversely affect the Grantee's ability to carry
out this grant in accordance with its terms. Any property taxes and liabilities due to the
City of Elizabeth City must be paid in full.

10.Program and budget modification: The Grantee agrees to immediately notify the City of
anything that may materially affect the Grantee's abiiity to perform the program
funded. If the Grantee proposes to modify the objectives or any other feature of the
program funded, the Grantee shall not encumber or exﬁend any funds from this grant
for such purposes unless and until the City has approved such proposed modifications
in writing. Moreover, no further payments shall be made to the Grantee in connection
with the program funded unless and untll the Clty has approved such proposed
modifications in writing.

11.Use of grant funds/rescission and termination of grants: The Grantee accepts and will
retain full control of the disposition of funds awarded to the Grantee by the City under
this grant and accepts and will retain full résponsibility-for compliance with the terms
and conditions of the. granth ‘Grant funds shall be uﬁlized exclusively for the purposes
set forth above. If- the Grantee breaches any of the covenants or agreements contained
in this Agreement, uses grant funds for purposes other than those set out above, or any
of the representations and warranties. made by the Grantee are untrue as to a material
fact, the Grantee agrees to repay to the City the full amount of this grant. Any condition,
purpose term or provision in: the City’s resolution approving funding or in this
Agreement shall take precedence over any conflicting provision in the Grantee's
application.

4

The Grantee acknowledges receipt of the following policy regarding termination and
rescission of grants whlch is'intended to supplement but not replace or limit the rights
and remedies of the -City set forth elsewhere in this Agreement. The Grantee
acknowledges that the City may, from time to time, amend its policy regarding
termination and rescission of grants, and the Grantee acknowledges that the Grantee
will be subject to the policy as amended.

Policy Regarding Rescission and Termination of Grants. Rescission of a grant revokes
the grant award. When funds have been disbursed to a Grantee by the City and a grant
is rescinded, the Grantee may be liable for repayment to the City for an amount up to
the total of grant funds received by the Grantee. Termination of a grant ends the grant
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on a going-forward basis, and the Grantee is responsible for repayment to the City of
only that portion of the grant funds that has been disbursed but not expended by the
Grantee in accordance with the terms of the grant.

A grant may be rescinded or terminated at any time in the discretion of the City for the
Grantee's failure to comply with its obligations under this Agreement or if any of the
Grantee's representations and warranties in this Agreement are or become untrue as
to a material fact. Reasons for rescission or termination of a grant include but are not
limited to the following:

A. The Grantee has not complied with terms including, but not limited to:

i
ii.

iii.

iv.

vil.
viii.

ix.

Requesting funds for the duphcatlon of ser'v1ces or programs offered by
the City of Elizabeth City.

Requesting funds for social functlons partles recept1ons fund-raising
benefits, refreshments or beverages

Requesting funds forlicensing fees.
RequeeEIng..fupds in order to acquire interests in real property.
Requesting funds in order for 'underwri_ht_ing, investments, bonds, or any

financial obligation.

." Requesting funds for, interest and/or depreciation on loans, fines,

penalties; or costs.of litigation.

Requestingvfimds for retroactive funding or operating deficits.

- .

‘Requestmg funds for office equipment or furniture, including computers.

Requestmg funds for purchases that would have been previously
supported through government funding,

B. The Grantee has not signed and delivered to the City the Grantee
Acknowledgment and Agreement within thirty (30} days of the Award Date set
out in Section 5, above.

C. The Grantee has failed to submit reimbursement requests totaling the Amount of
Grant within the grant term established by this Agreement or any extensions
thereof. '
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D. The Grantee's tax-exempt status has been modified or revoked.

E. The Grantee is unable, or has failed or refused, to comply with a material term or
condition of the grant.

F. The Grantee has experienced a change in circumstances that is likely to have a
material adverse effect upon the Grantee's ability to accomplish fully the
purposes of the grant (e.g, loss of collateral funding, loss of key personnel, etc.}.

G. The Grantee has failed or refused to submit a report, statement, accounting or
return required by this Agreement or applicable law.

H. The Grantee has materially modified the 'scop‘e:br, nature of activities of the
Community Care Collaborative, as outlined in Exhibit Aand such material
modification has not been approved by the City.

I. The Grantee commits a material violation of the/Internal Revenue Code or uses
grant funds for some purpose not permltted by the Internal Revenue Code or for
some purpose not contemplated by the grant.

J. The Grantee breaches any “of the covenants or. agreements contained in this
Grantee Acknowledgment and Agreement

1]
s

K. The Grantee‘requests that the grant be rescinded or terminated.

'\\ -~

Itis ant1c1pated thata grant w111 be rescmded in situations in which no grant funds have
been- disbursed. Where grant funds have been disbursed, it is anticipated that a grant
will be rescinded in the case of mo_re serious violations (including, without limitation,
use of grant funds for some purpose not contemplated by the grant or in violation of the
Internal Revenue Code, or' upon other affirmative misconduct of the Grantee}, and that
termination of'a grant w111 occur in the case of the less serious instances of non-
compliance or where the circumstance giving rise to termination is not the result of
misconduct of the Gr’ant;ee:"

If the City Council determines that a grant should be rescinded or terminated, the City
will notify the Grantee of that decision. The City may choose to notify the Grantee that
the prant is subject to rescission or termination unless the Grantee remedies the
noncompliance and establish deadlines or other limitations on the Grantee's
opportunity to remedy the noncompliance. If the City allows the Grantee the
opportunity to correct the noncompliance, no further grant funds shall be advanced
until the noncompliance is remedied.

mrantee Acknowledgement & Agreement | City of Elizabeth City




12.Release of Funds: Unless otherwise agreed by the City, awarded funds will be released
on a reimbursement basis, in which case payments may be made in an amount equal to
or up to eighty percent (80%) of the grant amount upon receipt of evidence satisfactory
to the City that funds have been properly expended and accounted for. Unless
otherwise approved by the City Manager, a sum equal to twenty percent (20%) of the
total amount of the grant will be retained by the City until the Grantee completes its
obligations under this grant. This final twenty percent (20%) retained by the City shall
be paid to the Grantee on a reimbursement basis. If the grant is conditional or
contingent, all conditions and contingencies must be 'rﬁet before any payment will be
made. Each request for payment shall be in writing and shall certify that the Grantee
has performed in accordance with the terms and provisions of its Grantee
Acknowledgment and Agreement, and that such-Grantee i is.entitled under the terms of
such Agreement to receive the amount so’ requested Each request should be made to
Mr. Eddie Buffaloe, Interim City Manager, The City of Elizabeth City, P.0. Box 347,
Elizabeth City, NC 27909. Payment should not be requested until the Grantee has need
for actual expenditures of the funds. The Grantée should request. payment at least
fifteen (15) days prior to its de51red payment date.

A

13.Records: The Grantee agrees to mamtam fulI -accurate and verifiable financial records,
supporting documents, and all other’ pertment data for the project funded in such a
manner so as to 1dent1fy and, document clearly the actmtles and outcomes of the project
funded and the expendlture of Clty funds. Financial records regarding the City's grant
shall be kept. separate from accounts for other awards, monetary contributions, or other
revenue sources for the pr0]ect “funded. The Grantee agrees to retain all financial and
programrnatlc records supporting documents, and all other pertinent records related
to the project funded for a perlod of five (5] years from the end of the grant-funding
period. In the event such records are audited, all project records shall be retained
beyond such five- -year perlod until all audit findings have been resolved. The Grantee
shall provide to-the City coples of all financial and other records requested by the City
and shall make avallable«to the City, or the City's designated representative, all of the
Grantee's records that. relate to the project funded, and shall allow the City or the City's
representative to audit, examine and copy any data, documents, proceedings, records
and notes of activity relating to the project. Access to these records shall be allowed
upon request at any time during normal business hours and as often as the City or its
representative may deem necessary. The Grantee may be subject to audit by the State
and/or City Auditor.
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14.Non-discrimination: The Grantee shall not discriminate by reason of age, race, ethnicity,
religion, color, sex, national origin, or disability related to the activities of a project
funded by the City.

15.Authority to execute/Necessary Approvals Obtained: The individual signing below
certifies his or her authority to execute this Agreement on behalf of the Grantee and
that the Grantee has received any third-party approvals that may be required prior to
entering this Agreement. By executing this Agreement, the Grantee, to induce the City
to make this grant, makes each of the representations set forth herein above and
certifies that each of such representations is true, ac'cqrate and complete as of the date
hereof. b

IN WITNESS WHEREQOF, the Grantee has executed this Agréement as of the date below:

Lo~

Name of the Grantee Organization (print)

Signature

Name of Person Signing (print)

Title of Person Signing ‘(Rrint]- .

Date R Vo ‘
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