
 

 

 

 

TO: Mayor and Members of City Council 

 
FROM:         Montre’ Freeman, City Manager 

Deborah Malenfant, Interim Community Development Director 
Kellen Long, Planner II 

 

DATE: June 11, 2021 
 

REF: Consideration - Call for a Public Hearing for Heron’s Ridge 
Preliminary Plat for phases 2, 4, & 5 

 

 
BACKGROUND: 

This request is to call for Public Hearing to be held on June 28, 2021 at 7:00 p.m. 
for the review and consideration of a preliminary plat for Heron’s Ridge Subdivision, 
phases 2, 4, & 5, which includes the creation of 140 single-family lots. 

 
Heron’s Ridge is a single-family development with a total of 245 lots in five phases 
located on a site of approximately 87 acres. This project is located on the west side 
of River Road across the street from the River Road Middle School. The owners are 
seeking Preliminary Plat approval for the remaining three phases (2, 4, and 5) 
consisting of 140 single family lots on 48 acres with an additional lot for open space 
and detention pond uses. This preliminary plat was originally approved in July of 
2018 by City Council, however, all planning permits, erosion and sediment control 
permit, and extension of authorization to construct expired, 

requiring resubmission through the new “Council Use” permit process. The storm 
water permit issued for this project is still in effect until March 2026. There have 
been no changes made from the previously approved subdivision plans. 

 

This site was originally annexed into the City in September 2004 and rezoned from 
R-15 Residential and Office & Institutional (O&I) to R-10 Residential. The initial 
sketch plan for the development included 245 single-family lots located on 98.14 
acres to be built in five phases. The sketch plan was heard by the Technical Review 
Committee (TRC) on November 23, 2004 and conditionally approved. On March 22, 
2005 the Preliminary Plat for phases 1 and 3 for 105 residential lots was reviewed 
and granted conditional approval by the Technical Review Committee. 
The Planning Commission then heard the request and recommended approval at 
their July 5, 2005 meeting, with the City Council granting final approval for the 



preliminary plat on July 11, 2005. The Final Plats were approved on March 16, 
2006 and February 27, 2008 for phases 1 and 3 of the subdivision. The 
infrastructure in both of these phases has been completed. 

 
The preliminary plat for the 140 lots in phases 2, 4, and 5 was reviewed at the 
September 27, 2016 TRC meeting and granted conditional approval. On October 4, 
2016 the Planning Commission heard the request. After a brief discussion relative 
to the detention pond requirements and the formation of the Homeowners 
Association (HOA), the Commission recommended conditional approval. City 
Council officially approved the preliminary plat for phases 2, 4, and 5 in July of 2018 
with the following conditions: 

 

Prior to final plat approval: 

 Pond 3, Tax Map P123C Parcel 247, shall be annexed into the City Limits; 

 A copy of the supplemental property/homeowners conditions, covenants 

and restrictions shall be submitted for review and approval by the City 

Attorney. This document shall clearly state the HOA maintenance 

responsibilities for the drainage facilities, including the ponds; and 

 A fee in the amount of $23,880 shall be paid into the City’s Park and 

Recreation fund. 

 
ANALYSIS: 

The Heron’s Ridge development is zoned R-10 and located on a total of 
approximately 87 acres and is composed of 245 single-family lots. The development 
is located on the west side of River Road across the street from the River Road 
Middle School. Phases 2, 4, & 5 encompass approximately 47 acres with 140 single- 
family residential lots, with an additional lot for open space and detention pond use. 

 

Based on the proposed 140 single-family lots, the Parks & Recreation land dedication 
requirement would be 1.26 acres and the Parks & Recreation fee would be $23,880 
The original developer proposal of land dedication was deemed not acceptable by 
City staff (including Parks & Recreation) and staff requested the developer to pay 
the fee in lieu of dedication. The developer agreed; however, it is at the discretion 
of City Council as to whether the fee in lieu is acceptable or if dedication will be 
required. 

 

Planning Commission considered this application at their special called meeting on 
June 8, 2021. Planning Commission recommended approval of the preliminary plat, 
with the following conditions and requirements set forth by staff during the 
technical review committee meeting. 

 

o Must submit copies of reissued permits for those that have expired. 
o Must install additional fire hydrant midway between Ensenada and Aydlett 

based on Fire Administration’s request. 



Prior to final plat approval 

 
o Pond 3, Tax Map P123C Parcel 247, shall be annexed into the City 

Limits; 
o A copy of the supplemental property/homeowners conditions, 

covenants and restrictions shall be submitted for review and approval 
by the City Attorney. This document shall clearly state the HOA 
maintenance responsibilities for the drainage facilities, including the 
ponds; and 

o A fee in the amount of $23,880 shall be paid into the City’s Park and 
Recreation fund. 

 
STAFF RECOMMENDATION: 

 
By motion, call for a Public Hearing to be held on Monday, June 28, 2021 at 7:00 

p.m., directly following the public comment period, in Council Chambers of the 
Municipal Administration Building located at 306 E. Colonial Avenue to gather citizen 
input regarding the preliminary plat for phases 2, 4, and 5 of the Heron’s Ridge 
subdivision development. 
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Case No: 

SUB 06-21 
 

Location/Description 
 

The 47.85-acre site is located on the west side of River Road, approximately 1,500’ 

south of the intersection of Asbury Drive and across the street from River Road Middle 

School. 

Tax Map Information: 

Parcel ID: 8923 400457 

Tax Map Number: P123-33A,33B 

 
Property Owner 

Heron’s Development LLC 
c/o H Samuel Miller, IV 
111 Currituck Commercial Drive, Suite B 
Moyock, NC 27058 

 

Applicant 

Eastern Carolina Engineering, P.C. 
PO Box 128 
Camden, NC 27921 

(252) 335-1888 

 

Petition Request 

Preliminary Plat for Heron’s Ridge Phases 2, 4 and 5 comprised of 140 single-family lots. 
 

Zoning District 
Residential (R-10) 

 
Flood Plain 

The subject property is located within the shaded zone x (500 Year) and AE (100 Year) 
flood zones. 
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Adjacent Zoning & Land Use 

North: R-15 & R-10 Residential; cropland; and single family homes. 
South: Office & Institutional (O&I); vacant – cropland and baseball field 

East: R-15 Residential; River Road Middle School 
West: Office & Institutional (O&I); ECSU - K.E. White Center 

 
Zoning Summary 

The R-10 Residential Zoning District (CB) is primarily intended to accommodate a variety 
of low density single-family detached dwellings, and modular homes. Maximum densities 
within the R-10 District include approximately four dwelling units per gross acre for single- 
family detached dwellings. Nonresidential uses permitted within this district include 
customary accessory, recreational, educational, and institutional land uses that are 
compatible with the low density residential character of the R-10 District. 
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Future Land Use Plan 

The Joint Elizabeth City and Pasquotank County Land Use Plan (LUP) has the site 
classified as Medium/High Density Residential. This classification is intended to 
delineate lands where the predominant land use is higher-density single-family 
residential developments and/or multifamily developments. The Medium/High Density 
classification is planned for a density of four to seven single family homes per acre with 
12 up to 25 units per acre for multi-family developments. Over the long-term, the 
Medium/High Density Residential–classified areas are projected to develop at an 
average density of approximately six dwelling units per acre. The proposed density of 
Heron’s Ridge is approximately three dwelling units per acre which is similar to the 
surrounding neighborhood. 

The City’s goals and policies support the use of land in Medium/High Density classified 
areas for single-family and multifamily dwellings where adequate public utilities and 
streets are available that can support the densities or can be upgraded to support the 
higher residential densities. The development conforms to these goals and policies. 
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Narrative of Request 

Heron’s Ridge is a single family development with a total of 245 lots in all five phases 
located on a site of approximately 87 acres. The project is located on the west side of 
River Road across the street from the River Road Middle School. The owners are seeking 
Preliminary Plat approval for the remaining three phases, 2, 4, and 5, of Heron’s Ridge, 
consisting of 140 single family lots on 48 acres with an additional lot for open space and 
detention pond uses. This preliminary plat was originally approved in July of 2018 by City 
Council, however, all planning permits, erosion and sediment control permit, and 
extension of authorization to construct have since expired. The storm water permit issued 
for this project is still in effect until March 2026. There have been no changes made from 
the previously approved subdivision plans in 2018. 

 

Transportation 
Access to the site is via River Road which runs along the eastern border of the site. The 
Pasquotank County-Elizabeth City Comprehensive Transportation Plan (CTP) designates 
River Road as a minor thoroughfare designed to collect traffic from local access streets 
and carry it to major thoroughfares. 

 
Streets 

Similar to the streets within the existing Phases 1 and 3, the developer intends to dedicate 
the streets to the City of Elizabeth City. Interconnectivity to the subdivision will be 
provided at the northern boundary of this development to the existing Edgewood 
subdivision, via Aydlett Drive, to the existing Hopkins Drive and Aydlett Circle (see location 
A on the plan below). Ensenada Drive will provide street connectivity for future 
development to the north (see location B on the plan below). These connections to 
existing streets and neighborhoods are important for public safety and convenience. 

 
Background: Prior Actions, Boards, and Commission Meetings 

 

The site was originally annexed into the City in September 2004 and rezoned from R-15 
Residential and Office & Institutional (O&I) to R-10 Residential. The initial sketch plan 
for the development included 245 single-family lots located on 98.14 acres to be built in 
five phases. The sketch plan was heard by the Technical Review Committee (TRC) on 
November 23, 2004 and conditionally approved. On March 22, 2005 the Preliminary Plat 
for Phases 1 and 3 for 105 residential lots was reviewed and granted conditional 
approval by the Technical Review Committee. The Planning Commission then heard the 
request and recommended approval at their July 5th 2005 meeting, with the City Council 
granting final approval for the preliminary plat on July 11, 2005. The Final Plats were 
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approved on March 16, 2006 and February 27, 2008 for Phases 1 and 3 respectively. 
The infrastructure in both of these phases has been completed. 

 
The preliminary plat for the 140 lots in Phases 2, 4, and 5 was reviewed at the 
September 27, 2016 TRC meeting and granted conditional approval. On October 4, 
2016 the Planning Commission heard the request. After a brief discussion relative to the 
detention pond requirements and the formation of the Homeowners Association (HOA), 
the Commission recommended conditional approval. City Council officially approved the 
preliminary plat for phases 2, 4, and 5 in July of 2018 with the following conditions: 

 

Prior to final plat approval: 

 Pond 3, Tax Map P123C Parcel 247, shall be annexed into the City Limits; 

 A copy of the supplemental property/homeowners conditions, covenants and 

restrictions shall be submitted for review and approval by the City Attorney. 

This document shall clearly state the HOA maintenance responsibilities for the 

drainage facilities, including the ponds; and 

 A fee in the amount of $23,880 shall be paid into the City’s Park and Recreation 

fund. 

Because of the gap of time, several permits have to be updated or reissued for the 
project. There have been no changes made from the previously approved preliminary 
plat. Below are the comments heard at the 2016 Technical Review Committee meeting, 
along with updated comments from the last Technical Review Committee Meeting on 
May 25, 2021. 
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Technical Review Committee Comments and Recommendations 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Drainage 

During the Technical Review in 2016, 

concern was raised by both Public Works 

and the Fire Department regarding the 

23-foot road width of Alameda Ct, 

Palmetto Ct, Verde Ct, and Bonita Ct. To 

ensure the ease of access for vehicles 

similar to fire trucks and garbage trucks 

it was requested that the pavement 

width on these roadways be increased to 

26 feet. The applicant’s representative 

clarified that there will be a two foot 

rolled curb on each side of the street. 

With this explanation Public Works 

approved the use of the 23 feet road 

widths. It was later agreed upon with the 

Fire Department that the posting of No 

Parking signs along one side of the street 

would provide adequate access on the 

cul-de-sac streets. Fire administration 

confirmed during the May 28, 2021 TRC 

meeting that this will still apply with the 

resubmitted preliminary plat. 

 

The NC Dept. of Environment and Natural Resources has approved an Erosion and 

Sedimentation Control Plan for the project. During the construction phase of the 

project, the adjacent property owner, Reserve at Heron’s Ridge LLC, has granted 

Heron’s Development LLC permission to perform land disturbing activities on their 

property as is necessary to install drainage improvements. The permission will 

terminate once the construction has been completed (see attached letter). 
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An amended stormwater permit reflecting the change in ownership was approved on 

March 20, 2018. Drainage will be accommodated via swales, stormwater piping, and 

retention ponds. Pond #2 is located within Common Area #2 and will have direct 

access from Aydlett Drive for maintenance. Forebay “A” for Pond #3 is located within 

the rear building setback for the proposed Lots 194 to 207. To ensure that Forebay 

“A” has adequate access for maintenance a drainage an access easement will 

be dedicated from Aydlett Drive between existing Lots 159/160 and 

proposed Lot 199. The HOA will be responsible for the maintenance of all drainage 

facilities. 

 
Parks and Recreation Space 

The Unified Development Ordinance (UDO) mandates that all residential developments 

are required to either make a public park and recreation space dedication or pay a fee 

in lieu of the dedication. During the original TRC meeting in 2016, the applicant 

requested that the City accept a dedication of open space for the Parks and Recreation 

requirement. It is at the discretion of City Council (UDO, Section 10-7.16 D) as to 

whether to accept the dedication or require a fee in lieu of the parks and recreation 

dedication. Based upon the size of the development, the Ordinance requires a minimum 

of 1.26 acres of recreation space (based upon a mix of 3 and 4 bedroom units) for 

Phases 2, 4, & 5. The Heron’s Ridge preliminary plat shows that 3.45 acres of open 

space of which 1.38 acres is consumed by a storm water retention pond. Due to the 

inclusion of the pond, staff calculates that only 2.07 acres of recreation space is 

provided. However, this offering does not meet the UDO’s standards for parks and 

recreation space. According to the UDO, no more than one-fourth of the site shall be 

unusable for typical recreation activities. The pond occupies approximately 40% of the 

open space lot. Therefore, the 2.07 acres is insufficient to meet the regulation. 

Since the open space is not considered usable due to the size and location of the 

detention pond, the inconspicuous and limited public access, being located at the back 

of a private subdivision, and not being adjacent to any public park areas the Parks & 

Recreation Department requested that Council request the fee to be paid in lieu of the 

open space dedication. Based upon the 140 residential units, the parks and recreation 

requirement for Phase 2, 4, & 5 is 1.26 acres. Based upon the assessed tax value the 

fee in lieu amount is $23,880. It is at the discretion of City Council as to whether the 

fee in lieu is acceptable, or if the public parks and recreation dedication will be required. 
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During the May 28, 2021 TRC meeting, planning staff confirmed with the applicant that 

staff’s recommendation of the fee in lieu to Council was understood. 

Sidewalks 

Sidewalks are proposed to be provided along both sides of Aydlett Drive and one side of 

all the remaining streets. Handicap ramps will be provided at all intersections. 

Lot Sizes and Dimensions 

The property is zoned R-10 Residential with a minimum required lot size of 10,000 

square feet. The proposed lots within Phases 2, 4, and 5 range from 10,000 square 

feet to approximately 21,000 square feet. The typical lot size is approximately 10,000 

to 10,400 square feet and meets the minimum lot width and length requirements. The 

density for Heron’s Ridge is approximately three dwelling units per acre 

 
Schools 

 

It is anticipated that the proposed development will generate approximately 1.7 school- 

aged children per household for a total of 238 school-aged children from the proposed 

140 homes in phases 2, 4, and 5. A representative from the Pasquotank County- 

Elizabeth City School System (ECPPS) was present at the 2016 TRC meeting and 

expressed no concern with the proposal. During the TRC meeting on May 25, 2021, a 

representative from ECPPS was present again and provide no additional comments. 

Staff did report during their comments that historically there have been some concerns 

in regards to a crosswalk and sidewalks needed for River Road to promote safety for 

students. Staff explained that River Road is a NC DOT maintained road and that those 

improvements have to be awarded through our local rural planning organization 

through the Statewide Transportation Improvement Program (STIP). This project in 

particular was submitted in 2019 to compete against other regional Division 1 projects, 

however, during the STIP process this project did not score high enough. Every two 

years, projects can be resubmitted. This project will be resubmitted at the end of this 

this year. 
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Public Utilities 

Water, sewer and electrical services will be provided by the City of Elizabeth City. The 

permit for the waterline extension did expire in November 2018. A pump station was 

installed with the earlier phases of Heron’s Ridge and was dedicated to the 

Homeowners Association in February 2017. The applicant is waiting on updated permits 

for those that have expired. The representative will provide copies of those updates to 

our department once they are available. The engineer for the project, Mr. Robey, stated 

that even though the erosion and sediment control permit stated an expiration date on 

the permit, NC DEQ has provided verbally that the permit is not actually expired and 

would be providing documentation from the State with those updates. During May 28, 

2021 TRC meeting, the City’s Public Utilities Department confirmed that the sewer 

permit for the entire five phases of Heron’s Ridge was still standing and provided no 

additional comments. 

 
Fire 

 

At the 2016 TRC meeting, the Fire Department had expressed concern with the 
proposed placement of fire hydrants throughout the subdivision, with the majority being 
placed in cul-de-sacs. The Fire Department worked with the applicant to relocate some 
of the hydrants to more optimal locations. During the May 28, 2021 TRC meeting, the 
Fire Chief stated that he wanted to see an additional fire hydrant installed midway 
between Ensenada and Aydlett in the area of lot 212. The City’s Fire Chief also 
confirmed with the applicant the changes made back in 2018 regarding two foot rolled 
curb and no parking signage along the side of the street. The applicant confirmed on 
comments and requests. 

 

Electric 
 

Electric Distribution Director, Mr. Bob Vannoy, asked the applicant proposed timeframe 
to start the project. Director Vannoy stated his timeframe he needed for a heads up to 
get started. The applicant stated that he would contact electric distribution in plenty of 
time before breaking ground. 

 

Planning Department 
 

During the May 28, 2021 TRC meeting, planning staff gave the following comments. 

Must submit copies of reissued permits for those that have expired. 
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o Authorization to Construct 
o Waterline Extension 

o Sediment and Erosion Control-NC DEQ statement of no expiration. 

Prior to final plat approval 
 

o Pond 3, Tax Map P123C Parcel 247, shall be annexed into the City Limits; 

o A copy of the supplemental property/homeowners conditions, covenants 
and restrictions shall be submitted for review and approval by the City 
Attorney. This document shall clearly state the HOA maintenance 
responsibilities for the drainage facilities, including the ponds; and 

o A fee in the amount of $23,880 shall be paid into the City’s Park and 
Recreation fund. 

 

Planning Commission 
 

This item was heard at a special called planning commission meeting on June 8, 2021. 
The commission unanimously recommended approval of SUB 06-21 with the conditions 
and requirements put forth by planning staff and technical review committee members. 

 

Staff Recommendation 
 

Based on the aforementioned elements and response from all City departments and 
outside agencies, staff recommends approval of SUB 06-21 with the following conditions: 

 

o Must submit copies of reissued permits for those that have expired. 
o Must install additional fire hydrant midway between Ensenada and Aydlett 

based on Fire Administration’s request. 
 

Prior to final plat approval 
 

o Pond 3, Tax Map P123C Parcel 247, shall be annexed into the City Limits; 

o A copy of the supplemental property/homeowners conditions, covenants 
and restrictions shall be submitted for review and approval by the City 
Attorney. This document shall clearly state the HOA maintenance 
responsibilities for the drainage facilities, including the ponds; and 

o A fee in the amount of $23,880 shall be paid into the City’s Park and 
Recreation fund. 
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