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& MEMORANDUM

65 Mayor and Members of the City Council

FROM: Eddie Buffaloe, Interim City Manager
Angela Cole, Assistant City Manager

CC: Carter M. Thompson, Community Development Director
DATE.: August 24, 2020

REF: Consideration - Call for a Public Hearing for TA 02-20 filed by the City of
Elizabeth City to update and modify the City’s Unified Development
Ordinance to reflect the new Chapter 160D of the North Carolina General
Statues
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BACKGROUND:

The new North Carolina State Statute, Chapter 160D, consolidates both current city and
county-enabling State Statues of Chapters 153A and 160A into a single unified chapter.
Statute 160D also places these statutes into a more logical, coherent organization with
articles for planning, zoning, subdivision, building and housing codes, environmental
regulation, historic preservation, and community development. All city and county zoning
subdivision, development regulations, including unified development ordinances will need
to be updated by January 1, 2021 to conform to the new law. Due to COVID-19, the
date has been moved to August 1, 2021.

Another part of the 160D statute, addressed the similarity to the terms such as
conditional zoning, conditional use district and conditional use permit which has been a
source of confusion. For clarification, the legislature established the term special use
permit will be used for the quasi-judicial decisions and conditional permits are no longer
permitted.

ANALYSIS:

In order for the City to be in compliance with the new state statute, staff is
recommending that all conditional use permits be stricken from the Unified Development
Ordinance (UDO). Furthermore, all uses that require a conditional use permit would




become special use permits. The process for special use permits requires Technical
Review Committee approval, a review and recommendation by Planning Commission,
and final action taken by the Board of Adjustment. Property owners and / or applicants
that hold a current conditional use permit will remain in effect until there is a change in
use or approved conditions. If the property or applicant has a change in the approved
conditions or use, the property owner and or applicant would be required to go through
the permit approval process for a special use permit.

TEXT AMENDMENTS:

The text amendment document has been provided as Attachment A. In order to read
the document properly, please note that the text underlined in red is proposed new

language to the Unified Development Ordinance, while text-stricken-in—red is language
that staff is proposing to be deleted from the Unified Development Ordinance.
Underlined in red — new language to be added

Strikethrough-inred — language to be deleted

Attachment A amends Articles by adding and updating language to clarify and modify
the Unified Development Ordinance. Please note that only pages that were affected by
the changes to the State Statute 160D were provided in Attachment AQ.

STAFF RECOMMENDATION:

By motion, call for a Public Hearing to be held during the September 14, 2020 City Council meeting
directly following the public comment period, for the purpose of gathering public input of approval th

proposed text amendment, TA 02-20.

**The Planning Commission of the City of Elizabeth City finds the action to amend
the text in Articles 2, 3, 4, 5, 6, 7, 8. 9, 10, 11, 12, procedural charts and footer
references of the City of Elizabeth Unified Development Ordinance, to be
consistent with new State Statute 160D.



ATTACHMENT - A

APPENDIX 3: REQUIRED INFORMATION FOR OBTAINING A ZONING, SIGN, and SPECIAL USE
ANE-CONDITONA AL U5E PERMIT

Special Use

conditional
Information Zoning | Sign Use
Plot Plan or Site Plan X X X
Address of Job X X X

Name, Address and Telephone of...
Property Owner

Building Contractor

Name of Subdivision or Development

Plat Book and Page Number

Tax Map Number

Township

Type of Sewage Disposal(i.e. public sewer, septic tank,
etc.)

Type of Water Supply(i.e. public water, private well, etc.)

Proposed Use (i.e. single-family, church, garage, etc.)

Application Type (new construction, addition, alternation
or installation)

Documentation of Submission of an Erosion Control Plan,
if disturbing greater than one acre

Stormwater Management Plan, if located within a
Watershed Protection Overlay District

Evidence of Notification to US Army Corps of Engineers
of Earth-disturbing Activities in Wetlands, if applicable

Number of Stories of Proposed Buildings

Electrical Power Company

Type of Sign

Dimensions of Sign

Sign lllumination (electrical contractor)

Master Sign Plan, if required
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APPENDIX 4
PROCEDURAL FLOW CHARTS

Appendix A-4-1  Administrative Appeal, Variance and Interpretation*
Appendix A-4-2  Special Use Permit
Appendix A-4-3  Major Subdivision
4-3.1 Major Subdivision, Sketch Plan
4-3.2 Major Subdivision, Preliminary Plat
4-3.3 Major Subdivision, Final Plat
Appendix A-4-4  Minor Subdivisions
Appendix A-4-5  Rezoning and Text Amendment
AL Conditional ;
Appendix A-4-7 6 Watershed District Overlay Requirements Variance

Appendix A-4-& 7 Zoning and Sign Permit

* Note: Except watershed protection variances

Appendix 4, Elizabeth City UDO
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A-4-6
Conditional Use Permits

Submission
of application, site plan, and fee to
the Zoning Administrator

Review
by the Planning Department and TRQ
and recommendation to the Planning]

Commission

Review
by the Planning Commission and
recommendation to the City Council

Public Hearing
held by the City Council

[

Review and Decision
by the City Council

Disapproval Approval
¢ Reasons for disapproval e Simple majority vote required
provided in writing ¢ Conditions and supplemental
o Appeal may be taken to requirements may be attached to
Superior Court permit approval

References:
Section 4-7, Special Use Permits and Conditional Use Permits

Section 4-3, Permit Applications and Plans
Appendix 1
Appendix 3
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A4-7 6
Variances from Watershed District Overlay Requirements

Submission
of application and fee to the
Zoning Administrator

|
| 1

Minor Variances Major Variances
e Requests reviewed by Board of e Requests reviewed by Board of
Adjustment per the procedures Adjustment per the procedures
outlined in A-4-1 outlined in A-4-1 and
recommendation made to
NCEMC

Notification Review anci Decision
provided to NCDEM of minor variance by the NCEMC
approval

Disapproval | Approval
Board of Board of
Adjustment Adjustment
prepares a final prepares a final
decision denying the decision granting the
variance variance

References:
Section 7-2.3, Variances for Watershed District Overlay Requirements
Section 12-1.9, Variances
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A4-8 z
Zoning and Sign Permits

Submission
of Application, Plot or Site Plan (if
applicable) and fee to the Zoning
Administrator

Review and Decision
by the
Zoning Administrator

Disapproval |

Approval

Appeal
may be taken to the
Board of Adjustment

References:

Section 4-6, Zoning and Sign Permits
Section 4-3, Permit Applications and Plans
Section 4-2, Permit Exemptions

Appendix 1

Appendix 3

v
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(D) Municipal Limits: Boundaries indicated as approximately following municipal limits or
extraterritorial boundary lines shall be construed as following the municipal limits or
extraterritorial boundary lines.

(E) County Line: Boundaries indicated as approximately following county lines shall be
construed as following the county line.

(F) Watercourses: Boundaries indicated as approximately following the centerlines of
streams, rivers, canals, lakes, or other bodies of water shall be construed to follow such
center lines.

(G) Extensions: Boundaries indicated as parallel to, or as extensions of street or alley rights-
of-way, channelized waterways, railroad rights-of-way, utility easements, lot lines,
municipal limits, county lines, or extraterritorial boundaries, shall be so construed.

(H) Scaling: Where a district boundary does not coincide with any boundary line as delineated
above and no distances are described by specific ordinance, the boundary shall be
determined by the use of the scale appearing on the map. In the case of Flood Zones,
Flood Hazard Boundary Maps, if available, shall be used for scaling.

2-3.2 Interpretation by Board of Adjustment

Where existing natural or man-made features on the ground are at variance with those shown

on the Official Zoning Map, or are not covered by Section 2-3.1 (Boundary Interpretation), the

Board of Adjustment shall interpret the district boundary.

2-3.3 Annexation

If any portion of the territory subject to county jurisdiction under this Ordinance shall be

annexed by a municipality, or taken into a municipality's jurisdiction by act of the General

Assembly, or in accordance with NCGS 160A, Article 4A or NCGS 160A-360 106D-903, county

regulations and powers or enforcement shall remain in effect until:

(A) The municipality has adopted regulations for said annexed or extraterritorial area; or

(B) A period of sixty days has elapsed following the effective date of annexation or extension
of extraterritorial jurisdiction.

2-4 DEFINITIONS
2-4.1 Access Easement. An easement which grants the right to cross property.

2-4.2 Accessory Building. A detached subordinate building, the use of which is incidental to that of
the principal building and located on the same lot therewith. See Section 9-5.
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5) installation or repair of automotive exhaust systems, 6) repair of automotive tops, bodies
and interiors, and 7) automotive painting and refinishing.

2-4.17 Banquet/Reception Hall Establishment, Commercial. An establishment (indoors and/or
outdoors) for lease by individuals or groups to accommodate private functions including, but
not limited to, banquets, weddings, anniversaries and other similar celebrations where
entertainment, either passive or active, is provided for the pleasure of the guests, an
independent use, not to operate in conjunction with any other land use. Such entertainment
includes but is not limited to: vocal and instrumental music, dancing, karaoke, comedy, and
acting, whereby events are not advertised for attendance and/or participation by the general
public. Such a use may or may not include: 1) kitchen facilities for the preparation or catering
of food; 2) the sale of alcoholic beverages for on-premises consumption, only during scheduled
events and not open to the general public; and 3) outdoor gardens or reception facilities.
Specifically, this land use is not a restaurant, bar, nightclub, tavern, billiard parlor, arcade,
private club, recording studio, cinema, auditorium or facility to be leased, let or used by any

third party to stage an event for profit.
(Section-2-4-16-1 Amended by City Council 06/10/2013)

2-4.178 Basement. A story of a building or structure having one-half or more of its clear height below
grade.

2-4.19 Best Management Practices (BMP). A structural or nonstructural management-based practice
used singularly or in combination to reduce nonpoint source inputs to receiving waters in order
to achieve water quality protection goals.

2-4.18 Block. The land lying within an area bounded on all sides by streets.

2-4.191 Board of Adjustment. A quasi-judicial body, appointed by the City Council, that is given certain
powers under this Ordinance.

2-4.202 Boarding House. A dwelling or part thereof, in which lodging is provided by the owner or
operator to more than four boarders.

2-4.23 Brewery. An industrial use that produces more than 15,000 barrels of beer per year and sells
the majority of the beer produced for off-site resale and consumption.

2-4.24 Brewpub. A restaurant-brewery that produces less than 15,000 barrels of beer per year for
sale either on-or off-premises. The beer is brewed primarily for sale in the restaurant and bar
and often dispensed directly from the brewery’s storage tanks. Where allowed by law,
brewpubs often sell beer “to go” and/or distribute to off-site accounts.

2-4.215 Buffer. An area of natural or planted vegetation through which stormwater runoff flows in a
diffuse manner so that the runoff does not become channelized and which provides for
infiltration of the runoff and filtering of pollutants. The buffer is measured landward from the
normal pool elevation of impounded structures and from the bank of each side of streams and
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2-4.307 Cluster Development. The grouping of buildings in order to conserve land resources and
provide for innovation in the design of the project including minimizing stormwater runoff
impacts. This term includes nonresidential development as well as single-family residential and
multi-family developments. For the purpose of this Ordinance, planned unit developments and
mixed use development are considered as cluster development. General requirements are
provided in Section 9-4.1 (B) and for watershed overlay districts, Section12-1.5.

2-4.318 Collector Street. A street whose principal function is to carry traffic between cul-de-sac, local,
and sub-collector streets, and streets of higher classification, but which may also provide direct
access to abutting properties.

2-4.329 Combination Use. A use consisting of a combination on one lot of two or more principal uses
separately listed in the Table of Permitted Uses. (Under some circumstances, a second
principal use may be regarded as accessory to the first, and thus a combination use is not
established. See Section 9-3.4. In addition, when two or more separately owned or separately
operated enterprises occupy the same lot, and all such enterprises fall within the same
principal use classification, this shall not constitute a combination use.)

2-4.40 Common Area(s). All areas, including private streets, conveyed to an owners' association
within a development, or owned on a proportional undivided basis in a condominium
development.

2-4.42 2-4.41 Conditional Zoning District. A zoning district that permits all of the uses allowed in the
corresponding general use zoning district, unless specifically stated otherwise in the
conditional use district ordinance. All development and use(s) of the property are subject to
predetermined uses, specific standards and conditions mutually approved by the City Council
and the petitioner. The type of conditions that may be imposed are 1) those that address the
conformance of the development and use of the site to the Unified Development Ordinance,
the CAMA Land Use Plan, and officially adopted plans, and 2) those that address impacts
reasonably expected to be generated from the development or use of the site. To encourage
innovative design, the petitioner for a conditional zoning district may request that specific
Unified Development Ordinance density, dimensional and parking standards be modified,
provided the spirit of the regulations is maintained. A pre-application meeting with the Historic
Preservation Committee is required when the application includes any properties located

within the local historic districts.
(Section-2-4-39 Amended by City Council 11/26/2012)

2-4,333 2-4.42 Condominium. Portions of real estate which are designated for separate ownership, and
the remainder of which is designated for common ownership solely by the owners of those
portions. Real estate is not a condominium unless the undivided interests in the common
elements are vested in the unit owners.
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2-4.344 2-4.43 Congregate Care Facility. A facility providing shelter and services for ambulatory
individuals who by reason of the age, functional impairment, or infirmity may require meals,
housekeeping, and personal care assistance. Congregate care facilities do not include nursing
homes or similar institutions devoted primarily to the care of the chronically ill or the incurable.

2-4-355 2-4.44 Convenience Store. A retail store that is designed and stocked to sell primarily food,
beverages, and other household supplies to customers who purchase only a relatively few
items (in contrast to a ‘supermarket’). It is designed to attract and depends upon a large
volume of ‘stop and go’ traffic. Illustrative examples of convenience stores are those operated
by the ‘Fast Fare’, ‘7-11’, and ‘Pantry’ chains.

2-4.366 2-4.45 Corner Lot. A lot abutting two or more streets at their intersection.

2-4.377 2-4.46 Critical Area. The area adjacent to a water supply intake where risk associated with
pollution is greater than for the remaining portions of the watershed. The critical area is
defined as extending either (a) one-half mile from the normal pool elevation of the reservoir in
which the intake is located or to the ridge line of the watershed, whichever comes first or (b)
one-half mile upstream from and draining to the intake located directly in the stream or river
or the ridge line of the watershed, whichever comes first. Elizabeth City may extend the
boundary of the critical area as needed. Major landmarks such as highways or property lines
may be used to delineate the outer boundary of the critical area if these landmarks are
immediately adjacent to the appropriate outer boundary of one-half mile.

2-4.288 2-4.47 Critical Root Zone. The rooting area of a tree established to limit root disturbance,
generally defined as a circle with a radius extending from a tree's trunk to the furthest point of
the crown dripline.

2-4.399 2-4.48 Cul-de-Sac Street. A short local street having one end open to traffic and the other end
permanently terminated by a vehicular turnaround.

2-4.50 2-4.49 Day. Any reference to days shall mean calendar days unless otherwise specified. A
duration of days shall include the first and last days on which an activity is conducted, and all
days in between, unless otherwise specified by state law.

2-4,51 2-4.50 Day Care Center. A child day care facility as defined in NCGS 110-86(3) as well as a center
providing day care on a regular basis for more than two hours per day for more than five adults.
See Section 11-4-30 for specific provisions related to day care centers.

2-4.52 2-4.51 Developer. A person engaging in development.
2-4.403 2-4.52 Development. Any man-made change to improved or unimproved real estate, including,
but not limited, to buildings or other structures, mining, dredging, filling, grading, paving,

excavation, or drilling operations or storage of equipment or materials.

2-4.414 2-4.53 Development, Density Of. The density of development shall be determined using a gross
acreage system. The total area of the tract, including areas to be used for new streets, rights-
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of-way, drives, parking, structures, recreation areas, dedicated areas, and required setbacks,
shall be used for density calculations.

2-4.425 2-4.54 Domestic Wastewater Discharge. The discharge of sewage, non-process industrial
wastewater, other domestic wastewater or any combination of these items. Unless specifically
excepted by the NCDEM, domestic wastewater includes liquid waste generated by domestic
water-using fixtures and appliances, from any residence, place of business, or place of public
assembly even if it contains no sewage. Examples of domestic wastewater include once-
through, non-contact cooling water; seafood packing facility discharges; and wastewater from
restaurants.

2-4.436 2-4.55 Drainage Easement. An easement which grants the right of water drainage to pass in
open channels or enclosed structures.

2-4.447 2-4.56 Drainage way. Any natural or man-made channel that carries surface runoff from
precipitation.

2-4.458 2-4.57 Dripline. A vertical line extending the outermost portion of a tree's canopy to the ground.
2-4.469 2-4.58 Duplex. (See Two-Family Dwelling).

2-4.60 2-4.59 Dwelling Unit. One or more rooms designed, occupied or intended for occupancy as
separate living quarters, with cooking, sleeping and sanitary facilities provided therein. Units
in dormitories, hotels, motels, shelters for the homeless, or other structures designed for
transient residents are not dwelling units.

2-4.61 2-4.60 Easement. A grant of one or more of the property rights, by the property owner, to, or
for use by, the public, a corporation, or other entities.

2-4.6—2 2-4.61 Emergency Shelter. A facility providing, without charge, temporary sleeping
accommodations, with or without meals, for individuals and/or families displaced from their
residences as a result of sudden natural or man-made catastrophe including, but not limited
to, earthquake, fire, flood, tornado, hurricane, or the release of hazardous or toxic substance(s)
into the environment. Such a natural or man-made catastrophe must be designated by the
responsible local, state, or federal official, or an emergency agency such as the American Red
Cross or the Emergency Management Assistance Agency.

2-4.47-3-2-4.62 Existing Lot (Lot of Record). See Lot of Record.
2-4.484 2-4.63 Existing Development. Those projects that are built or those projects that at a minimum
have established a vested right under North Carolina zoning law as of the effective date of this

Ordinance based on at least one of the following criteria:

(A) substantial expenditures of resources (time, labor, money) based on a good faith reliance
upon having received a valid local government approval to proceed with the project, or
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(B) having an outstanding valid building permit as authorized by NCGS 160A-385-1 160D-108,
or

(C) Having an approved site specific er—phased—development vesting plan, _phases
development plan or development agreement as authorized by NCGS 160A-385.1 160D-
108.

2-4-495 2-4.64 Extraterritorial Planning Area. That portion of a municipal planning jurisdiction that lies
outside of the corporate limits of the City of Elizabeth City.

2-4.506 2-4.65 Family. One or more persons, related by blood, marriage or adoption, occupying a
dwelling unit and living as a single household or a group of not more than four persons, one or
more of whom is not related by blood, marriage, or adoption.

2-4.517 2-4.66 Family Care Home. A home meeting the North Carolina Residential Building Code with
support and supervisory personnel that provides room and board, personal care and
habilitation services in a family environment for six or less resident handicapped persons,
pursuant to NCGS 168-21.

2-4.528 2-4.67 Fence. A physical barrier or enclosure consisting of wood, stone, wire, metal or similar
material, used as a boundary or means or protection or confinement, but not including a hedge
or other vegetation. Fences consisting of sheet metal or tin are prohibited.

2-4.539 2-4.68 Flag Lot. A lot that is composed of a narrow ‘flagpole’ strip extending from the street and
much wider ‘flag’ section lying immediately behind a lot or lots having the required street
frontage for a conventional lot. In the case of a flag lot, the lot line at the end of the flag pole
lying generally parallel to the street to which the flagpole connects shall be considered to be
the front lot line for setback purposes. Specific provisions regarding flag lots are contained in
Section 10-7.2 (F) (3).

2-4.70-2-4.69 Flood Hazard Area. See Section 12-2.1 for flood hazard-related definitions.

2-4.71 2-4.70 Floor Area Ratio. The numerical value obtained by dividing the gross floor area of the
building(s) by the net lot area on which the building(s) is/are located.

2-4.72 2-4.71 Forestry Operations. Establishments primarily engaged in the operation of timber tracts,
tree farms, forest nurseries, and related activities. Not included in this definition are logging
establishments, sawmills, and planning mills.
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24,543 2-4.72 Freight/Shipping Container. A pre-manufactured structure of &€&~
metal construction that is delivered to a site as a fully contained unit and FTEEE
is used for freight transport and the moveable storage of goods and/or
commodities. This definition shall exclude storage sheds that are
assembled on site, portable on-demand storage containers, roll off trash
bins, collection dumpsters, trucks, and trailers. A freight/shipping
container, as defined herein, shall be considered a structure for the
purposes of the Ordinance.

2-4.554 2-4.73 Grade, Finished. The final elevation of the ground surface after development.

2-4.565 2-4.74 Grade, Natural. The elevation of the ground surface in its natural state before man-made
alterations.

2-4.576 2-4.75 General Use Zoning District. A zoning district that shall permit all of the general uses
allowed in that district and shall permit conditional and special uses allowed in that district, if
all of the specified conditions are met.

2-4.587 2-4.76 Gross Floor Area. The sum of the gross horizontal areas of one or several floors of a
building measured from the exterior face of exterior walls, or from the centerline of a wall
separating two buildings, but not including interior parking spaces, loading space for motor
vehicles, or any space where the floor-to-ceiling height is less than six feet.

2-4.598 2-4.77 Group Care Facility. A facility licensed by the State of North Carolina (by whatever name
it is called, other than ‘Family Care Home' as defined by this Ordinance), with support and
supervisory personnel that provides room and board, personal care or habilitation services in
a family environment for not more than thirty people.

2-4.609 2-4.78 Group Development. A development in which, in lieu of division of a tract of land into
separate lots of record for separate principal buildings, a tract of land is divided into two or
more principal building sites for the purpose of building development (whether immediate or
future), and occupancy by separate families, firms, businesses, or other enterprises.

2-4.20 2-4.79 Habitable Floor. Any floor useable for living purposes which includes working, sleeping,
eating, cooking or recreation or a combination thereof. A floor used only for storage purposes
is not a habitable floor.

2-4.81 2-4.80 Halfway House. A home for not more than nine persons who have demonstrated a
tendency toward alcoholism, drug abuse, mental iliness (as defined in NCGS 35-17(30)), or
antisocial or criminal conduct, together with not more than two persons providing supervision
and other services to such persons, all of whom live together as a single housekeeping unit.

2-4.82 2-4.8161 Handicapped Person. A person with a temporary or permanent physical, emotional, or
mental disability including but not limited to mental retardation, cerebral palsy, epilepsy,
autism, hearing and sight impairments, emotional disturbances and orthopedic impairments
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but not including mentally ill persons who are dangerous to others as defined in NCGS 122C-3
(11) b.

2-4.23 2-4.82 Hazardous Waste. Unwanted or useless materials being of hazardous substance as
defined in the North Carolina General Statute.

2-4.84 2-4.83 Hazardous Waste Treatment Facility. A facility which is established and operated for
the recovery, recycling, treatment, storage during collection and prior to treatment, short-term
storage after treatment, collection, processing, volume reduction, source separation, or
transportation used exclusively in connection with the facility, of hazardous waste; and which

‘ facility includes several of the following equipment and processes: incinerators, rotary kilns,

‘ drum handling, washing and crushing facilities, raw waste tank storage, reduction,
neutralization, detoxification, wastewater treatment facilities, including settling systems,
aerobic digesters, anaerobic digesters, clarifiers, neutralization facilities, solidifying facilities,
evaporators, reactions to facilities ‘reuse’ or recycling, analytical capabilities, and other similar
appropriate technologies, activities and processes as may now exist or be developed in the
future.

2-4.625 2-4.84 Home Occupation. Any use conducted entirely within a dwelling and carried on by the
occupants thereof, which use is incidental and secondary to the use of the dwelling for
residential purposes and does not change the character thereof. Specific regulations
concerning home occupations are delineated in Section 11-4.42

2-4.636 2-4.85 Homeless Shelter. A facility operating year-round which provides lodging and
supportive services including, but not limited to, a community kitchen; assistance in obtaining
permanent housing; medical counseling, treatment, and/or supervision; psychological
counseling, treatment, and/or supervision; assistance in recuperating from the effects of or
refraining from the use of drugs and/or alcohol; nutritional counseling; employment
counseling; job training and placement; and child care for indigent individuals and/or families
with no regular home or residential address; and which complies with the following
requirements: 1) the facility shall be contained within the building and operated by a
government agency or nonprofit organization; 2) a minimum floor space of fifty square feet
shall be provided for each individual sheltered; and 3) the facility operator(s) shall provide
continuous on-site supervision by an employee(s) and/or volunteer(s) during the hours of
operation.

2-4.647 2-4.86 Horse Show. A temporary equestrian activity which is not conducted in conjunction with
a riding academy.

2-4.88 2-4.87 Industrial Discharge. The discharge of industrial process treated wastewater or wastewater
other than sewage and includes:

(A) Wastewater resulting from any process of industry or manufacture, or from the
development of any natural resource;
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(B) Wastewater resulting from processes of trade or business, including wastewater from
laundromats and car washes, but not wastewater from restaurants;

(C) Storm water will not be considered to be an industrial wastewater unless it is
contaminated with industrial wastewater; or

(D) Wastewater discharged from a municipal wastewater treatment plant requiring a
pretreatment program.

2-4.89 2-4.88 Internet sweepstakes café. Any principal business enterprise, where persons utilize

electronic machines, including but not limited to computers and gaming terminals, to conduct
games of chance, including sweepstakes, and where cash, merchandise or other items of value
are redeemed or otherwise distributed, whether or not the value of such distribution is
determined by electronic games played or by predetermined odds. This term includes, but is
not limited to internet sweepstakes, video sweepstakes, electronic gaming operations or
cybercafés, who have a finite pool of winners. This does not include any lottery approved by
the State of North Carolina.

2-4.90 2-4.89 Institutional Use. Structures and related ground used by organizations providing

educational, medical, social and recreational services to the community and nonprofit
organizations such as colleges and universities, elementary and secondary schools,
community centers and clubs, religious facilities, and museums.

2-4.91 2-4.90 Interior Setback. A setback from any property line not alongside a street.

2-4.92 2-4.91 Junk/Salvage Yard. Any land or area used, in whole or in part, for the storage, keeping,

or accumulation of material, including scrap metals, waste paper, rags, or other scrap
materials, or used building materials, for the dismantling, demolition or abandonment of
automobiles or other vehicles or machinery or parts thereof. For purposes of this ordinance,
the storage, keeping, or accumulation of more than three junked motor vehicles,
manufactured homes, recreational vehicles, boats, and similar vehicles shall constitute a
junk/salvage yard.

2-4.93 2-4.92 Junked Motor Vehicle. A motor vehicle that does not display a current license plate and

is one or more of the following: (1) is partially dismantled or wrecked; or (2) cannot be self-
propelled or moved in the manner in which it originally was intended to move; or (3) more than
five years old and appears to be worth less than one hundred dollars; provided that any motor
vehicle used on a regular basis for business or personal use shall not be caused to be removed
or disposed.

2-4.94 2-4.93 Landfill. A facility for the disposal of solid waste on land in a sanitary manner in accordance

with Chapter 130A Article 9 of the N.C. General Statutes. For the purpose of this Ordinance,
this term does not include composting facilities.
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2-4.95 2-4.94 Landfill, Demolition and Construction Debris. A disposal site for stumps, limbs, leaves,
concrete, brick, wood and uncontaminated earth. Disposal of any other types of waste must
be approved by the N.C. Division of Health Services.

2-4.96 2-4.95 lLandfill, Discharging. A facility with liners, monitoring equipment and other measures to
detect and/or prevent leachate from entering the environment and in which the leachate is
treated on site and discharged to a receiving stream.

2-4.97 2-4.96 Landfill, Sanitary/Solid Waste. A site for solid waste disposal from residential, industrial
or commercial activities.

2-4.98 2-4.97 Local Street. A street whose primary function is to provide access to abutting properties.

2-4.99 2-4.98 Lot. A portion of a subdivision or any other parcel of land intended as a unit for transfer
of ownership, or for development or both. The word ‘lot’” includes ‘plot’, ‘parcel’, or ‘tract’.

2-4-100 2-4.99 Lot Area. The total area circumscribed by boundaries of a lot except that when the legal
instrument creating a lot shows the boundary of the lot extending into a public street or private
right-of-way, then the lot boundary for purposes of computing the lot area shall be the street
right-of-way line, or if the right-of-way line cannot be determined, a line running parallel to
and 30 feet from the center of the traveled portion of the street.

2-4-101 2-4.100 Lot Coverage. The portion of a lot covered by building(s) and/or structure(s).

2-4,102 2-4.101 Lot Depth. The distance measured along the perpendicular bisector of the smallest
possible rectangle enclosing the lot.

2-4-103 2-4.102 Lot Line, Front. The boundary line of a lot running along a street right-of-way. If a lot
has two property lines which are also street right-of-way lines abutting different streets, then
the shorter of those two lines shall constitute the front lot line; if both lines are equal, the front
lot line shall be determined by the property owner if the front property line has not been
designated on a final plat (minimum building lines are construed to designate the front lot line).

2-4-104 2-4.103 Lot of Record. A lot, plot, parcel, or tract recorded in the County Office of the Register of
Deeds in conformance with the ordinance(s) in effect at the time of recordation.

2-4.105 2-4.104 Lot Width. The horizontal distance between the side lines of a lot measured at right
angles to its depth along a straight line parallel to the front lot line at the minimum required
building setback line.

2-4,106 2-4.105 Major Thoroughfare Street. Major thoroughfares consist of interstate, other freeway,
expressway, or parkway links, and major streets that provide for the expeditious movement of
high volumes of traffic within and through urban areas.

2-4.107 2-4.106 Major Variance. A variance from the watershed overlay district requirements that
results in any one or more of the following:
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(A) the complete waiver of any of the management requirements outlined in Sections 12-1.2,
12-1.3,12-1.4,12-1.7,12-1.8 and 12-1.11.

(B) the relaxation, by a factor of greater than ten percent, of any of the above-referenced
management requirements.

(C) any variation in the design, maintenance or operation requirements of a wet detention
pond or other approved stormwater management system.

Note: This definition is applicable only to variances from requirements delineated for
watershed protection overlay districts.

2-4-108 2-4.107 Manufactured Home. A dwelling unit, designed for use as a permanent residence that is
composed of one or more components, each of which was substantially assembled in a
manufacturing plant and designed for installation or assembly and installation on the building
site.

2-4-109 2-4.108 Manufactured Home, Class A. A dwelling unit that: (i) is not constructed in accordance
with the requirements of the North Carolina Uniform Residential Building Code as amended,
and (ii) is composed of two or more components, each of which was substantially assembled
in a manufacturing plant and designed to be transported to the home site, and (iii) meets or
exceeds the construction standards of the US Department of Housing and Urban Development,
and (iv) conforms to the following appearance criteria:

(A) the manufactured home has a minimum width, as assembled on the site, of twenty feet;

(B) the pitch of the manufactured home's roof has a minimum nominal vertical rise of three
inches for each 12 inches of horizontal run and the roof is finished with asphalt or
fiberglass shingles;

(C) a continuous, permanent curtain wall, unpierced except for required ventilation and
access, is installed under the manufactured home; and

(D) thetongue, axles, transporting lights, and removable towing apparatus are removed after
placement on the lot and before occupancy.

2-4,110 2-4.109 Manufactured Home, Class B. A manufactured home constructed after July 1, 1996 that
meets or exceeds the construction standards promulgated by the US Department of Housing
and Urban Development that were in effect at the time of construction, but that does not
satisfy all of the criteria necessary to qualify as a Class A manufactured home but meets the
following standards: (A) skirting or a curtain wall, unpierced except for required ventilation and
access, is installed under the manufactured home and may consist of brick, masonry, vinyl, or
similar materials designed and manufactured for permanent outdoor installation and (B) stairs,
porches, entrance platforms, ramps and other means of entrance and exit to and from the
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