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“ “MEMORANDUM

TO: Mayor and Members of the City Council

FROM: Rich Olson, City Manager

DATE: August 7, 2020

REF: Consideration — Call for a Public Hearing - Discontinuation of

Stormwater Advisory Board

BACKGROUND:

During the most recent Stormwater Advisory Board (SWAB) meeting held on July
28, 2020, members present discussed possible dissolution or discontinuation of
the board. Prior to that meeting, SWAB had not met in nearly a year and a half.
Additionally, in spite of extensive outreach and recruiting, the board is severely
under-occupied. Only four of the seven members attended the last meeting, and
one long-standing member resigned from the board.

ANALYSIS:

The Stormwater Task Force was established in 2010 by Mayor McLean due to
the widespread community flooding the City was experiencing, and the influx of
constituent calls and concerns about what the Council planned to do to address
the problems. The Task Force was established by the Mayor to review City
stormwater applications; assist in the establishment of city-wide stormwater
priorities; to coordinate the City's stormwater initiatives with those of Pasquotank
County; to identify current and severe drainage concerns; to assist in the
identification of responsible entities for maintenance and ditch cleaning; and to
create transparency that would provide effective communication to members of
the staff, City Council and citizens about possible solutions. This was not
intended to be a standing committee; Mayor McLean believed the Task Force
would only need to exist for roughly 120 days.

The Council accepted its final report from the Stormwater Task Force on
November 14, 2011. One of the final recommendations of the Stormwater Task
Force was that a Stormwater Advisory Board be established. The City Council
amended its Stormwater Management Utility Ordinance in order to add a new
section for the SWAB. The bylaws and creation of the board are attached
herewith.

Following the most recent SWAB meeting, both staff and board members
indicated that the board should be dissolved due to both lack of interest and
necessity. However, this is not to say that stormwater problems and solutions
alike will not be forthcoming and brought for Council consideration. Any
stormwater projects identified by staff will be brought forward for Council




discussion and approval of funding, as appropriate. Additionally, staff will provide
a Stormwater Status Update each year in conjunction with submitting the City's
required Annual Report to the State.

STAFF RECOMMENDATION:

By motion, call for a public hearing to be held on August 24, 2020, directly
following the public comment period of the 7:00 p.m. meeting for the purpose of
gathering public input on repealing Section 10 of the Stormwater Management
Utility Ordinance.
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ORDINANCE NO. 2014-

ORDINANCE OF THE CITY OF ELIZABETH CITY, NORTH CAROLINA
AMENDING THE STORMWATER MANAGEMENT
UTILITY ORDINANCE

WHEREAS, during the City Council meeting of November 14, 2011, the City Council
accepted the final report of the Stormwater Task Force; and

WHEREAS, one of the recommendations of the Stormwater Task Force final report was
that a Stormwater Advisory Board be established; and

WHEREAS, at the time the Stormwater Advisory Board was created, the actual
membership make-up of the board and term limits of its members was not defined; and

WHEREAS, the City Council of the City of Elizabeth City called for a Public Hearing on
August 11, 2014 to amend the Stormwater Management Utility Ordinance to provide parameters
for the Stormwater Advisory Board membership and terms; and

‘ WHEREAS, the required public heanng on this matter was held on August 25, 2014;

NOW, THEREFORE BEIT ORDAINED by the City Council of the City of Elizabeth City
B that the Stormwater Management Utility Ordinance is hereby amended by adopting the following”
| new section, "Section 10. Stormwater Advisory Board”;

Section 10. Stormwater Advisory Board
10.1 Authority

There is hereby created an advisory board to be known as the City of Elizabeth City
Stormwater Advisory Board, hereinafter referred to as Stormwater Advisory Board, to
monitor completion of Stormwater Utility action items, report on progress to completion,
liaise with the County Stormwater Board, oversee the education and ocutreach efforts,
and make recommendations to Council on further action.

10.2 Appointment and Terms of Stormwater Advisory Board Members

a. There shall be a Stormwater Advisory Board appointed by the Elizabeth City Councll. |
The membership shall consist of seven (7) members; three (3) City Council |
members; and four (4) City residents, with one representative from each of the City's
four Wards. |

b. City Councilors serving on the Stormwater Advisory Board are serving by virtue of ‘
their elected office. Should the City Councilor cease to hold elected office during his
term on the Stormwater Advisory Board, he is thereafter ineligible and the City
Council shall appoint a replacement.

¢. City residents serving on the Stormwater Advisory Board are serving by virtue of
Ward representation. Should the citizen move from the VWard being represented, he

- is thereafter inefigible to represent the Ward and shall be requested to resign from




the Board. The City Council shall appoint a resident of the Ward being represented
to fill the unexpired term.

d. Stormwater Advisory Board members shall be appointed to serve two-year

- staggered terms, but members may continue to serve until their successors have
been appointed. Vacancies may be filled by the City Council for unexpired terms.

e. Members may be appointed to no more than two successive terms, unless the City
Council determines that the removal of individuals made ineligible by this ordinance
would be detrimental to the functioning of the board.

f. Three consecutive, unexcused absences on the part of any appointee to the
Stormwater Advisory Board automatically constitutes resignation on the part of the
appointee and generates automatic acceptance of such resignation of the appointee
by the City Council. Excused absences are defined as absences caused by events
beyond one's control and are subject to approval by the Stormwater Advisory Board.
Stormwater Advisory Board members may be removed by the City Council at any
time for any other good cause related to performance of duties.

g. Expiration of current members' terms:

1. Three (3) City Council members ending in December 2015 with their City
Council term of office;

2. Ward One Representative ending August 1, 2015;

3. Ward Two Representative ending August 1, 2015;

4. Ward Three Representative ending August 1, 2016;

5. Ward Four Representative ending August 1, 2016.

After the initial terms stated above, three (3) Council members shall be appointed
to two year terms in December of odd-numbered years; Ward One and Ward
Two representatives shall be appointed to two year terms on August 1 of odd-
numbered years; and Ward Three and Ward Four representatives shall be
appointed to two year terms on August 1 of even-numbered years.

10.3 Meetings of the Stormwater Advisory Board, Quorum and Voting.

10.4

The Stormwater Advisory Board shall establish a regular meetings schedule and shall
meet at least quarterly and frequently enough so that it can perform the duties
prescribed by the City Council.

Minutes shall be kept of all Stormwater Advisory Board proceedings.

All Stormwater Advisory Board meetings shall be open to the public, and whenever
feasible, the agenda for each board meeting shall be made available in advance of the
meeting.

A quorum for the Stormwater Advisory Board shall consist of a majority of the board
membership (excluding vacant seats). A quorum is necessary for the board to take
action and all actions shall be taken by vote.

Confiict of Interest.

In the event an Issue comes before the Stormwater Advisory Board and a member of the board
has a financial-, personal-, of employment-related interest in the outcome of the issue, that
member shall notify the board members that he has a potential confiict of interest and will
request that he be excused from voting. A majority vote of the remaining members present
shall be required in order {o excuse a member from voting on a particular issue.

10.5 Rules of Procedure
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The Stormwater Advisory shall adopt Rules of Procedure to provide guidance on the rules to be
followed by the board. Said procedures shall comply with all requirements of the North Carolina

open meetings law and any other applicable North Carolina law, local ordinances, rules and/or
policles, as may be required,

AND BE IT FURTHER ORDAINED THAT:

1. All ordinances or sections of ordinances of the Elizabeth City Code, and/or patts
thereof, in conflict with this ordinance are hereby repealed to the extent of such
conflict.

2. If any section, subsection, paragraph, sentence, clause, phrase or portion of this
ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed severable and such holding
shall not affect the validity of the remalning portions hereof.

3. This ordinance amendment shall be in full force and effect from and after the
date of its adoption.

ADOPTED, this 25" day of August 2014 by the City Coﬁncil of the City of Elizabeth City.

Joseph W. Peel
Mayor

Attest:

Vivian D, White, NCCMC
City Clerk




