MEMORANDUM

To: Mayor and Members of the City Council

From: Rich Olson, City Manager
Dexter Harris, Parks and Recreation Director
Jon Hawley, Grants Administrator

Date: May 22, 2020

Re: Consideration - Acceptance of Cannon Foundation Grant for Senior Center

BACKGROUND:

On March 6, 2020, Elizabeth City and Pasquotank County opened the new Senior Center
at 215 S. Water Street. As the Council is well aware, opening this facility was a major
undertaking. The Council authorized the co-purchase of the building with Pasquotank
County in June 2019, and also authorized a capital campaign to offset the costs of
renovating, equipping and programming the new Senior Center. In support of that capital
campaign, on November 25, 2019, the Council also authorized City staff to apply to the
Cannon Foundation and other grant agencies that might support the new Senior Center.

On May 20, 2020, the Cannon Foundation informed City staff it had awarded the City
$19,700 in support of the Senior Center. The grant will be used to offset the costs of the
Senior Center’s newly acquired fitness equipment and install new door controls to improve
handicapped-accessibility. This grant requires no local match.

ANALYSIS:

The Council may recall City staff initially proposed to apply to the Cannon Foundation for
the equipment needed to start a senior sculpting class; however, City staff were not able
to proceed with the sculpting class. Subsequent to our application, we were advised that
kilns posed a fire safety concern for the building. In a greater obstacle, prospective
instructors withdrew their names from consideration; the impacts of the coronavirus
disease of 2019 (COVID-19) further complicated efforts to find instructors.

Thankfully, the Cannon Foundation’s staff were impressed with the overall level of service
the new Senior Center offers, and were open to considering an alternative proposal. They
graciously allowed the City to modify its grant application to request $13,600 to offset
the costs of fitness equipment, and $6,100 to install new push-button door controls at




the front and rear entrances. These controls greatly help seniors with limited mobility
access the Center.

The Cannon Foundation has asked the City to sign an agreement to accept these funds.
The agreement (attached) is fairly short and simple. It provides that funds shall be
disbursed within 30 days of the Foundation’s receipt of the signed agreement, and that
the City must begin the project immediately upon receipt of the grant. It also provides
that the City shall provide annual reports on the grant, and includes standard conditions
for return of the grant, should the project not be completed. The only portion of this
grant yet to be performed is ordering and installing the door controls. City staff estimate
they could be installed within 30 days.

The agreement also provides that any recognition for the Cannon Foundation shall be
pre-approved. If the grant is accepted, City staff will have conversations with the
Foundation about appropriate forms of recognition, such as placement of a plaque/logo
in the Senior Center or a small ribbon-cutting/photo opportunity when the door controls
are installed.

STAFF RECOMMENDATION:

By motion, accept the Cannon Foundation grant as described above, and authorize the
Mayor to execute the attached grant agreement.




GRANT AGREEMENT BY AND BETWEEN
THE CANNON FOUNDATION, INC.
AND

_ City of Elizabeth City

THIS GRANT AGREEMENT (the “Agreement”) is made and entered into the 19th day
of May 2020, by and between The Cannon Foundation, Inc. (the “Foundation™) and City of
Elizabeth City (the “Recipient”).

WITNESSETH:

A. The Recipient is a not-for-profit corporation organized and existing under the laws
of the State of North Carolina and is recognized as tax exempt by the Internal Revenue Service
pursuant to Sections 501(c)(3), 509(a) and 170(b)(1)(A) of the Internal Revenue Code of 1986, as
amended (the “Code”).

B. The Recipient requested a grant from the Foundation in the amount of NINETEEN
THOUSAND SEVEN HUNDRED DOLLARS ($19,700) (the “Grant”) to support the Senior
Center Equipment and Door Controls (the “Project”).

C.  The Foundation desires to make the Grant to Recipient to be used to support the
Project.

D. The Recipient desires to affirm that it is prepared to begin the Project immediately
upon receipt of the Grant and to agree to the terms of the Grant as described in this Agreement.

NOW, THEREFORE, for and in consideration of the above recitals and the mutual
covenants herein contained, the receipt of which is acknowledged, the parties agree as follows:

L THE GRANT

1.1  Recipient affirms that it is ready to begin the Project immediately upon receipt of
the Grant.

1.2  The Foundation agrees to disburse the Grant to Recipient within 30 days upon
receipt of this signed Agreement.

1.3 The Recipient shall provide annual reports on the use of the Grant and the status of
the Project to the Foundation. The annual reports shall include the balance of the Grant, an
itemization of expenditures made from the Grant, an update on the status and success of the Project,
and any other information the Foundation shall request. The annual report shall be due to the
Foundation annually on the anniversary of the distribution of the Grant to the Recipient. Within
ninety days of the use of all funds constituting the Grant, the Recipient shall provide a final report
to the Foundation detailing the information required in an annual report. The Foundation may
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modify this reporting requirement at any time in a written instrument delivered to the Recipient
that shall become a part of this Agreement and a copy of which shall be kept with this Agreement.

1.4  The Recipient shall use the Grant exclusively for charitable purposes described in
Sections 501(c)(3) and 170(b){(1)(A) of the Code and as described in this Article.

IL RECOGNITION

In the event that the Recipient wishes to recognize the Foundation or the Grant in any
publications, press releases, announcements or otherwise, the Recipient must receive prior written
approval from the Foundation. All advertising, publication, display or other use of the
Foundation’s name shall be in good taste and shall not violate community standards so as not to
damage the reputation of any party.

III. UNFORESEEABLE CIRCUMSTANCES AND TERMINATION

3.1  Inthe unlikely event that, at some fature time, it becomes impossible for the Grant
to serve the specific purpose for which it was made, the Recipient shall return to the Foundation
any portion of the Grant previously received from the Foundation but not yet expended in support
of the purpose of the Grant.

3.2  This Agreement shall terminate upon the earlier to occur of (i) the Foundation’s
decision, in its absolute discretion, to terminate the Agreement, (ii) the mutual agreement of the
parties, or (iii) the Recipient’s failure to provide annual reports as provided in this Agreement.
Upon termination of the Agreement, the Recipient shall return to the Foundation any portion of
the Grant previously received from the Foundation but not yet expended in support of the purpose
of the Grant.

IV. TAXSTATUS

The Recipient affirms it is recognized as tax exempt by the Internal Revenue Service
pursuant to Section 501(c)(3), 509(a) and 170(b)(1)(A) of the Code. The Recipient shall notify.
the Foundation of any change in its tax status or if its tax status is under audit or being reviewed
by the Internal Revenue Service for tax years before the award of the Grant or during any period
that Grant funds are being expended.

V. MISCELLANEOUS

5.1  Jurisdiction, This Agreement is execufed in and shall be governed by the laws of
the state of North Carolina.

52  Amendment. This Agreement may be amended at any time upon written agreement
signed by all parties.

53  Non-Waiver. The failure by any party at any time to require performance by
another party of any provision hereof shall not affect in any way the right to require such
performance at a later time nor shall the waiver by such party of a breach of any provision hereof
be taken or be held to be a waiver of such provision.

2

WBD (US) 47948351v2




5.4  Entire Agreement. Except as provided otherwise in this Agreement, this
Agreement represents the entire agreement of the parties with respect to the Grant.

5.5  Assignment. This Agreement is binding on the parties and their successors and
permitted assigns. No party may assign any of its rights or delegate any of its duties or obligations
under this Agreement without the other parties’ consent. Any attempted assignment or delegation
of any rights, duties, or obligations in violation of this section will be invalid and without effect.

5.6  Notices and Designee. All notices, demands and other communications among the
parties required hereunder shall be in writing and deemed given upon personal delivery, or if sent
by recognized express carrier, to the respective addresses as set forth below. The Foundation and
the Recipient may specify another address from the one set forth below by notice to the other as
provided herein. Each party agrees.to provide (by notice to the other party from time to time) a
single person designated to act as the point of contact for the other party in the administration of
this Agreement throughout the Term. Each party agrees to work with the other in the event of a
change in management to assure continuous efforts to work cooperatively to fulfill such party’s
obligations under this Agreement.

If to the Foundation: The Cannon Foundation, Inc.
Attn: Renee Macon
P.O. Box 548
Concord, NC 28026

If to the Recipient:  City of Elizabeth City
Attn:

IN WITNESS WHEREQCF, the undersigned have caused this Agreement to be executed on
the day and year first written above.

THE CANNON FOUNDATION, INC. CITY OF ELIZABETH CITY
By: Q W&CG)M . ﬂ; - By:
Name: Bugene Cochrane, Jr. k Name:
Title: Interim Executive Director Title:
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