To: Mayor and Members of the City Council

From: Rich Olson, City Manager
Jon Hawley, Grants Administrator

Date:  August 7, 2020

Re: Consideration - Amendment to CDBG Citizen Participation Plan

BACKGROUND:

The City of Elizabeth City has been awarded two Community Development Block Grants
totaling almost $1.1 million for Phase II of the replacement of its Raw Water Transmission
Line. The CDBG Program requires its grantees to adopt various Compliance Plans to
ensure grant activities are conducted in a fair, accessible, and transparent manner, and
to comply with various statutes and regulations. The City Council has adopted the
Compliance Plans for the current CDBG awards, including approving a "“Citizen
Participation Plan” (CPP) on June 25, 2018.

The CPP requires the City to engage and invite feedback from the public at all phases of
CDBG activity; this includes setting the requirements and procedures for holding CDBG-
related public hearings. However, when adopted, the CPP did not anticipate the ongoing
public health emergency of COVID-19. Governor Roy Cooper’s Executive Order that limits
the size of gatherings makes it impossible for the City to hold in-person public hearings.

In consultation with our granting agency, the NC Department of Environmental Quality,
City staff have determined we may amend the CPP to allow for virtual public hearings
during the COVID-19-related state of emergency. If COVID-19 limitations on mass
gatherings continue for several more months, this flexibility will be essential to our current
and potential CDBGs. Our current CDBGs will require public hearings for close-out and
final payments, while a proposed CDBG for the Ray Street neighborhood will require a
public hearing well before this fall's CDBG application deadline, which is November 23,
2020.

ANALYSIS:
Included in this memo, the Council will see an amended version of the CPP, presented in

add/delete format. Revised and additional text is in red. There are several minor,
clarifying changes throughout the document. These are proposed simply to mirror



NCDEQ's latest template for the CPP. Additionally, for simplicity of administration, the
amended CPP names the City’s grants administrator, rather than the Community
Development Director, as the Citizen Participation Coordinator.

The key changes are in Section 5 of the CPP. Section 5.6, “Virtual Hearings,” provides the
following:

5.6 Virtual Hearings

During a declaration of a state of emergency by the Governor or General Assembly, and if
the City has reasonable cause to believe significant public health risks may result from holding
in-person public hearings, the City may undertake a virtual public hearing (alone, or in concert
with an in-person hearing) if:

B The City Council posts a written notice that gives the public a way to attend remotely,
such as a toll-free dial-in number or web address, and makes available an electronic
copy of any agenda packet that officials will consider at the meeting.

m  The City Council allows written comments on the subject of the public hearing to be
submitted between the publication of any required notice and 24 hours after the public
hearing

B As with an in-person hearing, the City selects a virtual hearing method or platform that
provides accessibility for persons with disabilities and Limited English Proficiency (LEP)
to the greatest extent possible. These accommodations must be free to these
populations.

m The City provides the public with access to a recording of any telephonic or
videoconference meeting.

B The City documents its efforts to offer a virtual hearing and the reason(s) for them.

B If it complies with any and all additional, specific communication requirements for
conducting remote meetings as provided in state statute

In sum, the language allows for virtual hearings only during a declared state of
emergency, and provides that written comments shall be submitted to the City from the
date of the published notice of the public hearing to 24 hours after the hearing. State
statute, Session Law 2020-3, requires this holdover period for additional comments.
Furthermore, the UNC School of Government has interpreted this statute to require no
action be taken until the 24-hour comment period has elapsed. This means that, if the
Council holds a virtual hearing, it will have to recess its meeting for 24 hours or revisit
the matter in a subsequent special or regular session before acting on the topic of the
public hearing.

STAFF RECOMMENDATION:

By motion, approve the amended Citizen Participation Plan as presented, and authorize
the signatures of the Mayor and City Clerk.




Resolution # 2020-8-05
By the City Council of the City of Elizabeth City

Amendment to CDBG-I Compliance Plan: Citizen Participation Plan

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Title I of the Federal Housing and Community Development Act of 1974, as
amended, has established the U.S. Housing and Urban Development (HUD)
Community Development Block Grant (CDBG(); Program, and has authorized the
making of grants to aid eligible units of government in funding the cost of
construction, replacement, or rehabilitation of water and wastewater
infrastructure, and that the North Carolina Department of Environmental Quality
(NCDEQ) Division of Water Infrastructure (DWI) was delegated the authority by
the state legislature to administer the water and wastewater infrastructure
portion of the state grant monies received from the U.S. HUD CDBG program by
Session Law 2013-360, Section 15.15(a) as amended by Section 5.3 of Session
Law 2013-363; and

The CDBG Program requires the adoption of compliance plans to ensure
grantees carry out CDBG activities in a fair, transparent manner that broadens
public engagement and opportunity, and follow all applicable statutes and
regulations; and

These compliance plans include a Citizen Participation Plan (CPP) that was
adopted by the City Council on June 25, 2018, and approved by NCDEQ-DWI on
April 25, 2019; and

The CPP requires and provides for public hearings to engage the public in
proposed and current CDBG activities, but does not provide for virtual public
hearings, which may be necessary and proper during declared states of
emdergency when in-person gatherings may create significant public health risks;
an

The City of Elizabeth City wishes to amend its CPP to allow and require virtual
public hearings during aforementioned public health emergencies,

NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF
ELIZABETH CITY:

That Mayor Bettie J. Parker, the Authorized Chief Official, is hereby
authorized to execute the amended CPP as presented on August 10, 2020, to
establish provisions for virtual public hearings under limited circumstances, and
to make other minor, clarifying changes in conformity with NCDEQ-DWTI's current
recommendations; and

That City staff shall continue to carry out the provisions of the CPP, including the
presented amendments

CERTIFICATION BY RECORDING OFFICER




The undersigned duly qualified and acting (title of officer) of the City of Elizabeth City does
hereby certify: That the above/attached resolution is a true and correct copy of the resolution
authorizing the filing of an application with the State of North Carolina, as regularly adopted at
a legally convened meeting of the (name of governing body of applicant) duly held on the -
10th day of August, 2020; and, further, that such resolution has been fully recorded in the
journal of proceedings and records in my office.

IN WITNESS WHEREOF, I have hereunto set my hand this 10" day of August, 2020.

(Signature of Recording Officer)
(Title of Recording Officer)

ADOPTED, this the 10t day of August 2020.

Bettie J. Parker
Mayor

April D. Onley
City Clerk




CITIZEN PARTICIPATION PLAN
DIVISION OF WATER INFRASTRUCTURE
NORTH CAROLINA DEPARTMENT OF ENVIRONMENTAL QUALITY
COMMUNITY DEVELOPMENT BLOCK GRANT- INFRASTRUCTURE PROGRAM

Grantee: CITY OF ELIZABETH CITY
Recipient’s Address: 302 East Colonial Avenue, Elizabeth City, North Carolina 27909
Contact Person: Matthew-SehelyJon Hawley

Contact Email: msehelyiaeityofeccom

jhawlev@cityofec.com

-Contact Phone #: 252-337-6672252-

337-6861

TDD #: 711 or 800-735-2962

The primary goal of the Citizen Participation Plan is to provide citizens, especially low and
moderate income citizens of the community where CDBG-funded activities will take place, an
opportunity to participate in an advisory role in the planning. implementation, and assessment of
the programs and projects.

The Citizen Participation Plan is required by Section 104(a) (2) of the Housing and Community
Development Act and by regulations at 24 CFR 370.486(a) (6)
The plan is vitally important to the success of CDBG-funded activities undertaken by local
governments. Compliance with the plan reduces the number of legal challenges and citizen
complaints against the local government recipient.

e L e
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1. INTRODUCTION

The City of Elizabeth City has designed this community-wide Citizen Participation Plan
to provide for and encourage citizen participation in the Community Development Block Grant
(CDBG) program. This Plan is an essential element of the City’s present and future community
development process and has been developed to comply with the regulations and requirements of
the CDBG program as administered by the North Carolina Department of Environmental Quality
— Division of Water Infrastructure (NCDEQ-DWI) and the Department of Housing and Urban
Development (HUD)._The Citizen Participation Plan is required by Section 104{a)(2) of the
Housing and Community Development Act and by regulations at 24 CFR 570.486(a)(6).

The primary goal of this Citizen Participation Plan is to provide all citizens of the
community with adequate opportunity to participate in an advisory role in the planning,
implementation, and assessment of the City of Elizabeth City’s CDBG program(s). The Plan
sets forth policies and procedures for citizen participation, which are designed to maximize the
opportunity for citizen participation in the community development process. Special emphasis
has been placed on encouraging participation by persons of low and moderate incomes, residents
of blighted neighborhoods. and residents of areas where community development funds are
utilized.

The
local units of general government. Compliance with the plan reduces the number of legal
challenges and citizen complaints against the local government recipient.
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Local units of general government must provide citizens with reasonable advance notice
of and opportunity to comment on proposed activities in an application to the state: and for
grants already made, the same opportunities must be provided for activities proposed to be
added. deleted. or substantially changed from the original application to the state. Substantially
changes include, but not limited to, purpose, scope. location or beneficiaries.

Citizens are encouraged to participate in all phases of the CDBG program(s) and will be
provided full access to program information. However, final responsibility and authority for the
development and implementation of CDBG program(s) will lie with the City of Elizabeth City.

2. SCOPE OF PARTICIPATION

The City of Elizabeth City will make reasonable efforts to provide for citizen
participation during the community development process and throughout the planning,
implementation and assessment of all CDBG program(s) undertaken by the City. Local officials
will make every effort to involve citizens in all phases of the development, implementation and
assessment of community development programs including, but not limited to, the following
phases:

a lidentification and assessment of housing and community development needs:

determination of CDBG project(s) and documentation: and the development of

S
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CDBG application(s);
b. Cehanges and/or amendments to approved CDBG projects; and,
[ Aassessment of CDBG program performance.

All phases of the community development process will be conducted by local officials in
an open manner, Citizens of the City of Elizabeth City are encouraged to participate at all levels
and will be given access to program information during each phase of any CDBG program as
outlined herein.

e ————————————————————————— et ————————————————————————
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3. CITIZEN PARTICIPATION CONTACT PERSON

Matthew-Schelly—Community Development-DireetorJon Hawley, Grants Administrator,
has been designated Citizen Parumpanon Coordinator by the Mayor and will serve as the contact
person for all matters concerning citizen participation activities. This person shall be responsible
for overseeing citizen participation throughout the community development process and the
implementation of all citizen participation activities and functions, except those which may be
specifically delegated to other parties by this Plan,

The specific duties and responsibilities of the Citizen Participation Coordinator shall
include, but not necessarily be limited to: disseminating information concerning proposed
projects and the status of current project activities: coordinating various groups which may be
participating in the community development process: receiving written comments; serving as a
vehicle by which ideas, comments, and proposals from local residents may be transmitted to
local officials and/or program staff; and, monitoring the citizen participation process and
proposing such amendments to the Citizen Participation Plan as may be necessary.

The Citizen Participation Coordinator may be contacted at 302 East Colonial Avenue,
Elizabeth City, North Carolina — 252-337-6861672 during regular business hours. All questions
concerning citizen participation in the community development process should be addressed to
the Citizen Participation Coordinator.

4. TECHNICAL ASSISTANCE

The staff of the City of Elizabeth City shall provide technical assistance to individual
citizens and citizen groups. especially those groups representative of persons of low or moderate
income, as may be required to adequately provide for citizen participation in the planning,
implementation and assessment of CDBG program(s).

Such technical assistance is intended to increase citizen participation in the community
development decision making process and to ensure that such participation is meaningful.
Technical assistance shall also be utilized to foster public understanding of CDBG program
requirements.

Technical assistance shall be provided on request and may include. but not necessarily be
limited to: interpreting the CDBG program and its rules. regulations, procedures and/or
requirements; providing information and/or materials concerning the CDBG program: and,
assisting low and moderate income citizens, and residents of blighted neighborhoods to develop
statements of views, identify their needs, and to develop activities and proposals for projects
which, when implemented, will resolve those needs.

Technical assistance may be obtained by contacting the Mayor of the City of Elizabeth
City or the Citizen Participation Coordinator.

e ——————
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5. PUBLIC HEARINGS

Citizen participation in the community development process will be conducted on a
community-wide basis and will actively invoive the views and proposals of all citizens,
especially low and moderate income persons and residents of areas where CDBG activities are
proposed or on-going.

Public hearings will be held during all phases of the community development process, as
outlined herein, to allow citizens to voice opinions and offer proposals concerning the
development and performance of CDBG programs. Local officials will respond to questions and
proposals from citizens at each public hearing. Any questions that citizens may have concerning
a program will be answered and their comments, sugpestions, and/or proposals will be received.
Citizens may also express comments and views conceming the community development process
or any specific CDBG project to the governing body at any regularly scheduled meeting.

5.1  Public Hearing Times and Locations

All public hearings will be held at times and locations which will be accessible to all
citizens, especially persons of low and moderate incomes, and residents of blighted
neighborhoeds and CDBG project areas.

Public hearings will be scheduled for convenient times as determined by the City of
Elizabeth City. Public hearings may be held at any site which, in the opinion of the City of
Elizabeth City, provides adeguate access for citizen participation.

Hearings will normally be held at City Hall Gardner Building, 306 East Colonial Avenue,
Elizabeth City, North Carolina. This site is centrally located and generally accessible to all
citizens. This building is also accessible to persons with disabilities, Hearings may, however, at
the option of the City of Elizabeth City, be held at an alternate location to be specified in the
public hearing notice(s).

5.2  Apnlication Public Hearing

One public hearing shall be held during any CDBG program fiscal year prior 1o the
submission of an application to the NCDEQ-DWI for CDBG assistance. The primary purposes
of the public hearing shall be to assess community needs and problems in an effort to determine
the most critical needs to be addressed by the CDBG program; and alse to present for public
comment and review the program activities which have been selected by the City of Elizabeth
City to resolve the identified needs,

An application public hearing will be held during the initial stage of program
development to discuss items regarding community development and housing needs, the CDBG
program, and the application process. The objective of citizen participation at this stage is to
provide meaningful, community-wide citizen input into the decision-making process during the
assessment of community needs and the consideration of priorities and options associated with
the development and submission of 2 CDBG application. Local officials will also entertain
— — .- ——  ______ _ _____ _.______}
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proposals and comments from citizens concerning community development activities at this
hearing,.

This hearing will normally serve to discuss and review the information appropriate for all
applications submitted by the City of Elizabeth City during any fiscal year. Additional changes
in community development or housing needs in the community as determined by lecal officials
can be addressed by a community meeting where citizens can share their comments prior to the
submisston of other CDBG applications late in the fiscal year.

Citizens will be provided with information concerning the CDBG program at this public
hearing. Such information shall include, but not necessarily be limited to: the goals and
objectives of the CDBG program; the total amount of CDBG funds available for the fiscal year
and for the funding round; the role of citizens in program planning, implementation, and
assessment; the range of activities which may be undertaken; the process to be followed in
developing a CDBG application; a statement that 100 percent of the CDBG funds will be used to
benefit low-to-moderate income people; the schedule of meetings and hearings; location where
the application can be reviewed; activities previously funded in the City of Elizabeth City
through the CDBG program; and, an identification of projects which could result in the
relocation of area residences or businesses; and the actions that would be undertaken if such
relocation were necessary; provide citizens with contact information such as address, telephone
number, and dates for submitting complaints or grievances. Furthermore, the effectiveness of the
Citizen Participation Plan in allowing citizen parlicipation in the community development
process and potential changes and/or amendments to the Plan shall also be discussed at this
meeting.

The City of Elizabeth City may, at the option of local officials, review multiple CDBG
project applications at one hearing when more than one application is to be submitted during the
same fiscal year. Each such hearing shall be held prior to, and in preparation for, the
application’s approval by the City of Elizabeth City.

A second objective of citizen participation during this stage is to inform citizens of the
proposed project activities to be included in a CDBG application(s) and to solicit comments from
citizens concerning these activities.

Citizens attending this hearing will be provided with information concerning the CDBG
projeci(s) proposed including, but not necessarily limited to: the project application(s) to be
submitted and the applicable CDBG fund; specific project activities to be included; the location
of the project activities; the approximate cost estimate for the proposed activities; the estimate of
local match required; the impact of the project on low and moderate income persons; and, the
approximate application submittal date.

53  Amendment Public Hearings

The City of Elizabeth City will assure the opportunity for citizen participation during the
implementation of any CDBG program(s) when changes to the project are under consideration
by the City. Citizen participation shall be obtained and considered in any amendments to a
e ——
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CDBG program, which involves changes in dollar amount spent on any activity, changes in
program beneficiaries, changes in the location of approved activities, addition to or deletion of
project activities, and major budget shifts between approved activities.

To ensure adequate opportunity for citizen participation during CDBG programs, the City
of Elizabeth City shall hold a public hearing on all formal amendments which require the
NCDEQ-DWI approval. For “local” amendments and changes for which the NCDEQ-DWI
approval is not required, input from citizens concerning changes or amendments will be received
at regularly scheduled City meetings where such changes or amendments are considered.

54  Assessment of Performance (Close-Out) Public Hearings

This public hearing must be held after all third-party contracts’ payments have been
submitted.

Citizens of the City of Elizabeth City will be provided with the opportunity to comment
on the performance of local officials, the City staff, consultants, engineers, and contractors, and
the actual use of CDBG funds during the implementation of a CDBG program. Citizens will
also be requested to assess the performance of the City in resolving identified community
development and housing needs, and in achieving its community development goals and
objectives. On-going community assessment of the effectiveness of the community development
process is considered essential to the success of the CDBG program.

At the conclusion of each CDBG project, a public hearing will be held to review program
activities and to assess program performance. This hearing shall be held prior to the submission
of the Performance Assessment Report and any other required closeout documents to the
NCDEQ-DWI for a CDBG project. This hearing will be used to ensure community-wide
participation in the evaluation of the CDBG program.

5.5 Additional Hearings

Other public hearings may be held as deemed necessary by the City of Elizabeth City in
order to inform citizens of community development project(s) and activities, and to solicit citizen
opinions and comments. All additional hearings shall comply with the requirements set forth in
this Plan.

5.6 Virtual Hearings

During a declaration of a state of emergency by the Governor or General Assembly, and
if the City has reasonable cause to believe significant public health risks may result from
holding in-person public hearings. the City may undertake a virtual public hearing (alone,
or in concert with an in-person hearing) if:

B The City Council posts a written notice that gives the public a way to attend remotely,
such as a toll-free dial-in number or web address. and makes available an electronic

copy of any agenda packet that officials will consider at the meeting.
e ————
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B The City Council allows written comments on the subject of the public hearing to be
submitted between the publication of any required notice and 24 hours after the public
hearing

B As with an in-person hearing, the City selects a virtual hearing method or platform
that provides accessibility for persons with disabilities and Limited English
Proficiency (LEP) to the greatest extent possible. These accommodations must be free
to these populations.

B The City provides the public with access to a recording of any telephonic or
videoconference meeting.

B The City documents its efforts to offer a virtual hearing and the reason(s) for them.

B If it complies with any and all additional. specific communication requirements for
conducting remote meetings as provided in state statute

5.65.7 Limited English Proficiency Residents

The City of Elizabeth City has followed the guidance provided in the Language Access
Plan to determine the need to undertake reasonable actions to facilitate the participation of
persons with Limited English Proficiency. Local officials will undertake all reasonable actions
necessary to allow such persons to participate in the community development process. Such
actions may include the provision of an interpreter and/or the provision of materials in the
appropriate language or format for persons with Limited English Proficiency.

B ]
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5:75.8 Public Hearing Notice

Notice of public hearings must be published in a local newspaper of general circulation,
in a non-legal section of the paper at least ten (10) days prior to the hearing date, but no more
than 25 days prior to the meeting date. Each notice of a hearing shall include the time, date,
place, and topics and procedures to be discussed.

5.85.9 Accessibility to Low and Moderate Income Persons

The public hearing procedures outlined herein are designed to promote participation by
low and moderate income citizens, as well as residents of blighted neighborhoods and CDBG

prOJccl areas in any pubhc hearing(s). mmmmmmnmjmmLfmm

SO

5.95.10 Accessibility to Persons with Disabilities

The locations of all public hearings as described herein shall be made accessible to
persons with disabilities. The City of Elizabeth City shall provide a sign language interpreter
whenever the Citizen Participation Coordinator is notified in advance that one or more deaf
persons will be in attendance. The City of Elizabeth City shall provide a qualified reader
whenever the Citizen Participation Coordinator is notified in advance that one or more visually
impaired persons will be in attendance. Additionally, the City of Elizabeth City shall provide
reasonable accommodations whenever the Citizen Participation Coordinator is notified in
advance that one or more persons with mobility or developmental disabilities will be in
attendance.

6. PROGRAM INFORMATION

Citizens will be provided full access to CDBG program information during all phases of a
CDBG project. Local officials of the City of Elizabeth City shall make reasonable effort to
assure that CDBG program information is available to all citizens, especially those of low and
moderate incomes and those residing in blighted or Limited English Proficiency neighborhoods
and/or CDBG project areas.

To facilitate citizen access to CDBG program information, the Citizen Participation
Coordinator will keep all documents related to a CDBG program on file in the Midgett Building,
302 East Colonial Avenue, Elizabeth City, North Carolina. Information from the project files
shall be made available for examination and duplication. on request, during regular business
hours. CDBG program information and materials, concerning specific CDBG projects will be
available and distributed to the public at the regularly scheduled public hearings as outlined in
S ——————
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this Plan, Furthermore, information concerning any CDBG project will be available at regularly
scheduled council meetings where the program is discussed.

Materials to be made available shall include, but are not necessarily limited to: the
Citizen Participation Plan; records of public hearing(s); mailings and promotional materials;
prior CDBG program applications; letters of approval; grant agreements; the environmental
review record; financial and procurement records; project design and construction specifications;
labor standards materials; performance and evaluation reperts; other reports required by the
NCDEQ- DWI and/or HUD; proposed and approved CDBG program application(s) for the
current year or project; written comments or complaints received conceming the community
development program, and written respenses from the City of Elizebeth City; and, copies of the
applicable Federal and State rules, regulations, policies, requirements and procedures governing
the CDBG program.

In no case shall the City of Elizabeth City disclose any information concerning the
financial status of any program participant(s) which may be required to document program
eligibility or benefit. Furthermore, the City of Elizabeth City shall not disclose any information
which may, in the opinion of the Mayor, be deemed of a confidential nature.

7. PROCEDURES FOR COMMENTS, OBJECTIONS AND COMPLAINTS

The public hearings scheduled, as described in this Citizen Participation Plan, are
designed to facilitate public participation in all phases of the community dévelopment process.
Citizens are encouraged to submit their views and proposals on all aspects of a community
development program at the public hearings. However, to ensure that citizens are given the
opportunity to assess and comment on all aspects of the community development program on a
continuous basis, citizens may, at any time, submit written comments or complaints to the City
of Elizabeth City.

Any citizen or citizen’s group desiring to comment or object to any phase of the planning,
development or approval of the application for CDBG funds, or to the implementation of any
CDBG program, should submit such comments or objections in writing to the Mayor. Should,
afier a reasonable period, a party believe that his/her comment or complaint has not been
properly addressed or considered by the Mayor, then the aggrieved may appeal his/her case to
the City of Elizabeth City.

Local officials shall make every effort to provide written responses to citizen proposals or
complaints within fifteen (15) working days of the receipt of such comments or complaints
where practicable. Should the City be unable to sufficiently resolve an objection or complaint, it
may be forwarded by the aggrieved party to the NCDEQ-DWI.

Citizens may, at any time, contact the NCDEQ-DWI and/or HUD directly to register
comments, objections or complaints concerning the City of Elizabeth City’s CDBG
application(s) and/or program(s). Citizens are encouraged, however, to attempt to resolve any
complaints at the local level as cutlined above prior te contacting the NCDEQ-DWI or HUD,
e —
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All comments or complaints submitted to the NCDEQ-DWI or the HUD shall be
addressed in writing to:

NC Department of Environmental Quality
Division of Water Infrastructure CDBG-I
1633 Mail Service Center

Raleigh, North Carolina 27699-1633

Or:

U.S. Department of Housing and Urban Development
Community Planning and Development Division
Greensboro Field Office

1500 Pinecroft Road

Greensboro, NC 27407

Records of all comments, objections and/or complaints by citizens conceming the City of
Elizabeth City’s CDBG program and subsequent action taken in response to those comments
shall be maintained on file at City of Elizabeth City and shall be made available for public
inspection upon request.

3. AMENDMENTS

The City of Elizabath City may, from time to time, modify the provisions outlined herein
through amendment to this Citizen Participation Plan. It shall be the policy of the City to
periedically review and discuss the effectiveness of this Citizen Participation Plan in allowing
citizen participation in the community development process and in helping to meet the
community development needs and goals identified by the citizens of the City of Elizabeth City.
To this end, the effectiveness of the Plan will be discussed at public hearings held in conjunction
with the community development program as discussed herein, and potential amendments to the
Plan will be reviewed at this time.

Amendments to the Plan will be made as necessary. All amendments shall be approved
by resolution of the City of Elizabeth City and shall be incorporated into this Plan,

e e ey
City of Elizabeth City
NC DEQ -Division of Water Infrastructure CDBG-I Citizen Participation Plan Page




9. AUTHORITY

No portion of this Citizen Participation Plan shall be construed to restrict the responsibility and
authority of the elected officials of the City of Elizabeth City in the development, implementation and execution
of any CDBG program.

AMENDED and ADOPTED this 10" day of August, 2020,

(_Chief Elected Official)

ATTEST:

(Clerk)
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9. AUTHORITY

No portion of this Citizen Participation Plan shall be construed to restrict the
responsibility and authority of the elected officials of the City of Elizabeth City in the
development, implementation and execution of any Community Development Block Grant
program.

ADOPTED this 25" day of June, 2018.
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SAMPLE APPLICATION PUBLIC HEARING NOTICE

The City of Anvtown wiil hold a public hearing on January 10, 2009, 7:00 p.m, at City Hall to discuss
the city's submission of an apphcahon for the Fiscal Year 2009 Community Development Block Grant
(CDBG) program. The city is interested in obtaining all citizens' input on community development needs
within the city, As part of the hearing process citizens will be asked to verbally assist in the completion
of a Needs Assessment document, The document will detail what the residents feel are the strengths and
weaknesses of the community. The city needs as much local participation as possible in order to reflect
the true desires of the community as a whole, as well as the comments relating to the proposed project
application. The State has established a maximum application request for each funding category.
Activities that are eligible for funding include the improvement of public works, public facilities, housing
rehabilitation, and others allowed by law. At least 51% of the funds must be used to benefit low- and
moderate-income persons. No displacement of persons will be praposed.

The city is proposing fo replace some sewer lines. install some new sewer lines, and install a lift station in
the southeast part of the city. The area to be addressed is bounded by Main_Street on_the east, Gordon
Street on_the_west, BN Railroad on the north, and the City Limits on the south, The total project cost is
estimated at $322.000. The city proposes to contribute $48.000 in_cash, with grant funds of $274,000
needed to make up the balance, The project, if funded, will benefit 100% low- and moderate-income
persons. All citizens, including those in the targeted area, are encouraged fo attend in order to comment
on the proposed activities.

For more information, or if you require special accommeodations at the hearing, contact Jane Doe at 123- |
456-7890, Para informacion en espailo! o en otra lengua, o el requerimiento de una acomodacién especial
al momento de la audiencia, contacte a Jane Doe at 123-456-7890

- " - — . |
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SAMPLE PERFORMANCE ASSESSMENT AND CLOSE OUT PUBLIC HEARING NOTICE

The {tocality) will hold a public hearing on (date) at (location) to discuss the [ocality’s Community
Development Block Grant project, CDBG project number (project number). The locality is interested in
obtaining all citizens' input on the performance of local officials, the (Town/City/County) staff,
consultants and administrators, engineers, and contractors, and the actual use of CDBG funds during the
implementation of a CDBG program. Citizens will also be requested to assess the performance of the
(Town/City/County) in resolving identified community development and housing needs, and in
achieving its community development goals and objectives. All citizens, including those in the targeted
arca, are encouraged to attend in order to comment on the proposed activities.

For more information, or if you require special accommodations at the hearing, contact
{Town/City/County’s clerk or administrator) at (Town/City/County’s phone number).

Para informacitn en espafiol o en otra lengua, o el requerimiento de una acomodacién especial al
momento de la audiencia, contacte {Town/City/County’s clerk or administrator) at

{Town/City/County’s phone number).

City of Elizabeth City
NC BEQ -Division of Water Infrastructure CDBG-I Citizen Participation Plan Page 12
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Coates’' Canons Blog: New Rules for Meetings of Public Bodies During State-Level Declared
Emergencies

By Frayda Bluestein

Article: https://icanons.sog.unc.edu/new-rules-for-meetings-of-public-bodies-during-state-level-declared-
emergencies/

This entry was posted on May 05, 2020 and is filed under Board Member Powers & Authority, Board Structure & Procedures, Featured
Posts Related To COVID-19, Land Use & Code Enforcement, Motions, Minutes, & Hearings, Open Government, Open Meetings, Quasi-
Judicial Decisions, Quorum & Voting Requirements

As a part of the Act to Provide Aid To North Carolinians In Response to the Goronavirus Disease 2019 (COVID-19) Crisis,
(S.L. 2020-3, SB 704) the General Assembly has enacted medifications to the faws governing meetings of public bodies,
and voting and quorum rules for city and county governing boards. The new law modifies those rules and provides specific
guidance regarding remote meetings, including quorum, notice, voting, public comment, and public hearings. These
provisions are in Section 4.31 of the Act, (starting on page 61 in the PDF linked above). The new provisions for remote
public meetings became effective on May 4, 2020, and only apply when there is a declaration of a state of emergency by
the Governor or General Assembly under GS 166A-80.20. They aren't triggered by city or county emergency declarations.
The new law also provides that any electronic meeting undertaken via remote participation between March 10, 2020 and
the effective date of the new law is not deemed invalid due to the use of the use of electronic communication to conduct
that meeting. This blog summarizes the new provisions.

Remote meetings authorized and defined. The new law enacts GS 166A-19.24, which authorizes any public body to
conduct remote meetings in accordance with the rules set out in the act, as well as with the provisions of the open
meelings law. “Remote meeting” is defined as: An official meeting, or any part thereof, with between one and all of the
members of the public body participating by simuitaneous communication. “Simultaneous communication” is defined as:
Any comimunicalion by conference felephone, conference video, or other electronic means. Official meeting and public
body are defined as set out in the open meetings law.

Simultaneous communication requirements. When meeting using simultaneous communication in an official meeting,
the method must allow for any member of the public body to hear what is said by the other members of the public body;
hear what is said by any individual addressing the public body; and be heard by the other members of the public body
when speaking to the public body. In other words, the person participating remotely must be able to hear and be heard
throughout the meeting. The law also requires any members who are participating by simultaneous communication and
can't be seen by the public body to identify themseives when the roll is taken, when the remote meeting commences, prior
to participating in deliberations (including making motions, proposing amendments, and raising points of order), and prior
to voting.

Requirements for conducting remote meetings. As with all other official meetings of public bodies, the precise notice
requirements that apply to an electronic meeting depend on whether the meeting qualifies as a regular, special,
emergency, or recessed meeting. Prior to the new legislation, every electronic meeting notice had to specify the “location
and means” whereby members of the public could listen to the meeting. GS 143-318.13(a). Under the new law, an
electronic meeting notice issued during a state of emergency declared by the Governor or General Assembly must specify
the means by which the public can access the remote “as that meeting occurs.” It doesn't have to specify a physical
location where members of the public can go to hear the meeting. This exception makes sense because, as we have
seen, situations serious enough to trigger a gubernatorial or legislative emergency declaration ¢can sometimes lead to
restrictions on mass gatherings.

The remote meetings must be simultaneously streamed online so that simultaneous live audio, and video, if any, is
available to the public. !f the means of the remote meeting is a conference call, the public body can provide access by
providing an opportunity to dial in or stream the audio live and listen to the meeting.

Minutes of remote meetings must reflect the use of simuitaneous communication, which members were participating by
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simultaneous communication, and when those members joined or left the remote meeting.

The public body must comply with GS 143-318.13(c), which prohibits acting by reference such as deliberating, voting, or
otherwise taking action upon any matter by reference to a letter, number or other designation, or other secret device or
method, with the intention of making it impossible for persons attending a meeting of the public body to understand what is
being deliberated, voted, or acted upon. This provision does not prohibit a public body from deliberating, voting, or
otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently worded to enable the public to
understand what is being deliberated, voted, or acted upon, are available for public inspection at the meeting.

All documents to be considered during the remote meeting must be provided to each member of the of the public body.

All chats, instant messages, texts, or other written communications between the members of the public body regarding
public business during a remote meeting are public records.

Closed Sessions: The new law allows public bodies to meet in closed session as authorized in GS 143-318.11, and
makes it clear that a public body is not required to provide access to the remote meeting while it is in closed session. The
public body must comply with all of the requirements in the new law and the open meetings law, including noticing an open
meeting, allowing access to the open portion of the meeting, making a motion in open session to go into closed session
indicating the provision that authorizes the closed session, preparing minutes and a general account, and coming out of
closed session to continue the meeting or adjourn. Public bodies may want to consider developing strategies to protect
confidential information when members are participating remotely.

Public Hearings: The new law authorizes public bodies to conduct public hearings during a remote meeting and take
action based on those hearings. It adds a requirement that written comments may be submitted at any time between the
notice of the public hearing and 24 hours after the public hearing. A consequence of this requirement is that the public
body will not be able to take action on the matter immediately following the public hearing. It will have to take action at a
later meeting or recess the meeting long enough to comply with the 24-hour requirement.

Quasi-Judicial Evidentiary Hearings: These evidentiary hearings are required when a decision involves due process
rights, and require evidential testimony by the applicant and other people whose due process rights may be affected.
These people have standing to testify and challenge the final decision. The trial-like nature of quasi-judicial evidentiary
hearings present difficult issues for remote meetings. The new law does, however, authorize the use of remote meetings
for quasi-judicial, subject the following requirements:

* The right of an individual to a hearing and decision occur during emergency;

« All persons subject to the quasi-judicial proceeding who have standing to participate in the quasi-judicial hearing
have been given notice of the quasi-judicial hearing and consent to the remote meeting;

« All due process rights of the parties affected are protected.

This provision raises some difficult issues. It may be challenging for the public body to identify all of the individuals who
have standing in order to the obtain their consent. A detailed definition of “Standing” for challenging local government
quasi-judicial decisions can be found in GS 160A-393 (d). In some cases it may easy to identify people who have standing
but in some cases, people with standing might not be identified until the hearing is under way. In addition, the time frame
within which a quasi-judicial meeting may be held is subject to multiple interpretations. It's not clear when the right
“occurs.” Putting these issues aside, as described in Adam Lovelady's blog post here, there remain many practical
challenges and legal risks with conducting quasi-judicial hearings with remote participation.
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Quorum: Local governments have struggled with the issue of whether members of a public body who are not physically
present can be counted as present for purposes of a quorum. As | noted in a blog post here, this is mostly an issue for the
governing boards of cities and counties due to the language in their quorum and voting statutes that make reference to
members being present or physically present. For other public bodies, the open meetings generally law generally
recognizes electronic meetings as official meetings. The new law modifies the city and county quorum statutes (GS 153A-
43, GS 160A-73), making it clear that a member of any public body who is participating by simultaneous communication
must be counted as present for purposes of a quorum as long the communication is maintained for that member.

This means that during a state-level state of emergency, there is no requirement to have a guorum physically present at a
remote meeting.

Both the city and county quorum statutes provide that if a member has withdrawn without being excused by a majority of
the members present, the member is counted as being present for purposes of a quorum. This provision applies under the
new law, but it's not clear how it would work. If a person is participating with video, it would be possible for a person
physically move out of the frame of the video and no longer being seen. Other situations are more difficuit. What if the
person is parlicipating with audio only. If the person puts down the phone and walks away, it would difficult determine if the
person is still present. As a practical matter, the presiding officer or any board members could ask the person to confirm
that the person is still present. What if the person intentionally terminates the connection? In that case it appears that
under the amended quorum rules, that persen is no longer counted as being present. Similarly, if the person’s connection
is severed due to technical issues, the person is no longer participating simultaneously and therefore no longer counted as
present.

Voting: The new law provides that the vote of each member is to be counted as if the member physically present only as
long as the simultaneous communication is maintained for that person. As noted earlier, under the new law, during a
remote meeting all votes must be conducted by roll call. In addition, the new law provides that notwithstanding the
authority in GS 143-218(b), no vote by secret or written ballots on paper or electronic may be taken in a remote meeting.

For city and county governing boards, the new law provides that the provisions of GS 1563A-44 and GS 160A-75 (the
voting statutes) apply. In addition, the new law modifies the voting statutes to provide that a vote or a failure by any
‘ member who is participating by simultaneous communication must treated as if the member were physically present. This
| applies only as long as the communication is maintained for that member.

The default “yes” rule: The city voting statute provides that if a council member is present, has not been excused from
voling, and does not vote, the member is counted as voting yes. This is often called the default “yes” rule. The voting
statute for boards of county commissioners does not include a default “yes” provision, but many counties have
incorporated it into theirlocal rules. How does the default “yes” rule apply to a member who is participating with
simultaneous communication? Here's a suggested analysis. Since all votes are roll call, and members participating with
simultaneous communication must identify themselves before they vote, only those that have done so can vote. If a
person has been identified as being present for the vote, but does not vote, it should be recorded as a yes. If a person is
present but doesn't identify him or herself, the person can't vote, and if the person attempts to vote it should not count. If
the person has terminated the communication before the vote, or if the person has lost communication due to technical
problems, the person is no longer counted as present and cannot vote.

l Implications for Electronic Meetings After the State of Emergency: With the onset of the pandemic, there was broad
concern about the lack of clarity regarding the authority and procedures for remote and electronic meetings. In our earlier
blog posts and advising for local government officials regarding we attempted to balance adherence to the statutory
language and the need to protect the health and safety. The most difficult issues have been how to meet the quorum and
voting requirements for city and county governing boards. For most other public bodies, the statutes and procedures are
much more open to local policies. In additicn, as set out in blog posts regarding strategies for electronic meetings, here
and here, there are reasonable practices for electronic meetings that preserve the obligation of access and align with
existing law. As noted in my earlier in this blog, the legislature has seen {it validate all the use of electronic means in
meetings undertaken between March 10 and May 4.

As we look forward to the effect of the new law, what implications might there be for the use of electronic/remote meetings
when there is no emergency? One implication might be that if there was already authority to meet remotely, there would
be no reason for the legislature to specifically authorize it in a state of emergency. A different argument might be that the
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legislature intended to create specific powers to be authcrized only in an emergency. Language in the new law supports
that analysis. GS 166A-19.24(h), says: "Not Exclusive. — This section applies only during emergency declarations and
does not supersede any authority for electronic meetings under Article 33C of Chapter 143 of the General Statutes.” This
suggests that the new provisions don't change anything that is afready law under the open meetings taw. There's an
upside to that, in that there’s a lot in the new law that is specific to extraordinary circumstances and wouldn’t be necessary
for normal times. The downside is that we're left with the same guestions and no clear answers with respect whether and
how local governments can continue some of the practices that have been so critical to maintaining access while doing
business during these difficult fimes.

Links

* www._ncleg.gov/Sessions/2019/Bills/Senate/PDF/S704v6.pdf
s www.ncleg.net/EnactedLegislation/Statutes/HTML/BySection/Chapter_180A/GS_160A-393.htm!
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