To: Mayor and Members of the City Council

From: Eddie Buffaloe, Interim City Manager
Suzanne Tungate, Finance Director

Date: September 11, 2020

Re: Discussion — Council Travel Donation

BACKGROUND:

During the August 24" Council Regular Session, Councilman Michael Brooks
asked for staff to research using funds designated for Council Travel and
Training to see if it could be used to help individual citizens. The Council has two
line items dedicated to travel: one is a $75 monthly stipend that each Councilor
receives via check; the other is used for travel and/or education for Councilors,
reimbursable upon submission of travel documentation. This particular line item
is not unlike what is available to employees who are required to travel for courses
and/or classes.

ANALYSIS:

From Frayda Bluestein at the School of Government at UNC: “No person or set
of persons is entitled to exclusive or separate emoluments or privileges from the
community but in consideration of public services. N.C. Const., Art. |, Sec. For
those who don't speak constitution: emolument means: a salary, fee, or profit
from employment or office.” In short, you can't give public money to someone
unless they've provided some type of public service. In the past, the Council has
given the community funding in the form of Community Support Grants; however,
these recipients must be a 501c3 and must enter into a “contract” with the City,
which includes monthly reports of how their funding is being used, as there are
strict guidelines associated with the public purpose requirement of what a City
may or may not allow for this funding’s use. These are not rules established by
the City — this is a requirement of law established by the State of North Carolina.

Section 2(1) of Article V of the North Carolina Constitution provides that “[t]he
power of taxation[] be exercised in a just and equitable manner, for public
purposes only . . . .” Known as the public purpose limitation, this provision
requires that all public funds, no matter what their source, be expended for the
benefit of the citizens of a unit generally, and not solely for the benefit of
particular persons or interests. (“Although the constitutional language speaks to
the ‘power of taxation,” the limitation has not been confined to government use of




tax revenues.” Madison Cablevision v. City of Morganton, 325 N.C. 634, 386
S.E.2d 200 (1989).)

Even if an activity involves a “reasonable connection” with the unit of
government, it does not necessarily mean that it serves a public purpose. The
activity also must “primarily benefit the public and not a private party.” According
to the North Carolina Supreme Court, “i]t is not necessary, [however], in order
that a use may be regarded as public, that it should be for the use and benefit of
every citizen in the community. It may be for the inhabitants of a restricted
locality, but the use and benefit must be in common, and not for particular
persons, interests, or estates.” Briggs v. City of Raleigh, 195 N.C. 223, 141 S.E.
597 {1928). In other words, “the ultimate net gain or advantage must be the
public's as contradistinguished from that of an individual or private entity.”

Several years ago, a portion of “leftover” funding from the Council’s fravel line
item was distributed to two AAU basketball teams (non-profits). This action was
taken without the requisite public hearing, which seems to have been an
oversight on staff's behalf (it should have been included with the Community
Support Grant public hearing in the following months). The memorandums from
this donation are attached herewith.

STAFF RECOMMENDATION:

No action required. This is not allowed according to the NC Constitution, and has
been upheld by the NC Supreme Court.
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MEMORANDUM

To: City Councilors

From: Rich Olson, City Manager
Date: July 26, 2010

Re: Funding for AAU Basketball Team

Last week the City Council approved $500.00 for the AAU Under 17 Basketball Team
to attend their State tournament. Coach Moore, basketball coach for the Elizabeth
City Blazers had also requested funding and his team will be leaving on Tuesday to
attend their State tournament.

At the July 12, 2010 Council meeting, Council decided to wait to fund his group
until they made a formal presentation to the Council. I would like to request that
the Council provide $500.00 in funding from the Council Contingency Fund to the
Elizabeth City Blazers team. As a condition of funding that the team provides an
update to the Council on how they did in the tournament and how much money
they raised on their own at the August 9, 2010 meeting. I would like the Council
members to let me know if you have a problem with providing the funding. I
would like to request that you respond to me by noon Thursday.

RCO/ddh

City Manager’s Office
P. O. Box 347 306 E. Colonial Avenue e Elizabeth City, NC 27907
Phone: 252-337-6864 » Facsimile: 252-335-2503
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To: Mayor and City Councilors
From: Rich Olson, City Manager
Date: August 5, 2010

Re: Consideration — Confirmation of Donations to AAU Basketball Teams

BACKGROUND:

During the City Council meeting held on July 12, 2010, Council decided to defer a
decision regarding the funding requests received from the two AAU basketball
teams until such time as the groups could appear before Council to report on
their activities.

On July 20, I was visited by Raymond Staten, one of the coaches, who explained
that the team was leaving for the tournament in Florida that weekend and
needed additional funding right away. The same situation was true for Coach
Antonio Moore’s team.

ANALYSIS:

By memos dated July 20 and July 26, I explained this situation to the Council and
suggested using the remaining $1000 in Council’s Contingency Fund for the
current fiscal year to be divided equally by the two teams. I requested feedback
from the Council. When Council’'s majority opinion supported these donations,
the City provided the funding to the teams as requested.

Staff is now requesting that this action taken be confirmed.
STAFF RECOMMENDATION:

By motion, approve a $500 donation to the EC Blazers AAU Basketball Team
(Antonio Moore) and a $500 donation to Raymond Staten for the Ocean Potion
AAU Basketball Team to be paid from Council Contingency Fund for fiscal year
2010-2011.

RCO/vdw

City Manager’s Office
P. O. Box 347 « 306 E. Colonial Avenue « Elizabeth City, NC 27907
Phone: 252-337-6864 « Facsimile: 252-335-2503




