MEMORANDUM

To: Mayor and Members of the City Council
From: Rich Olson, City Manager
Eddie M. Buffaloe, Jr., Chief of Police
Date: May 8, 2020
Subject: Discussion — Release of Prior Criminal Record in a Press Release
BACKGROUND:

Councilman Horton expressed his concerns regarding information disclosed in the Elizabeth
City Police Department’s press releases and requested this item be placed on the agenda.
Prior to release, all press releases are sent to the City Clerk’s office for review and correction
(grammar/spelling). Once reviewed by the Clerk, it is then released to members of the City
Council. Once it is forwarded to the City Council, the Police Department is notified and
informed that it can be released to the media within an hour.

ANALYSIS:

The Elizabeth City Police Department responds to critical matters on a daily basis, which
leads to the arrest of subjects including Homicides, Drug Arrests, and Discharging Firearms
within the City Limits. Staff prepares and disseminates Press Releases from the Office of the
Chief of Police to City Council before circulating it to any news and media outlets. It outlines
a short synopsis of the incident, which includes the subject(s) involved, charge(s), their
bond, and their prior criminal record. We do not include charges that are pending. A
standing request for the information from the Daily Advance and other media outlets are on
file. The North Carolina Public Records Act (G.S. 132-1) defines a public record as:

"All documents, papers, letters, maps, books, photographs, films, sound recordings, magnetic
or other tapes, electronic data-processing records, artifacts, or other documentary material,
regardless of physical form or characteristics, made or received pursuant to law or ordinance
in connection with the transaction of public business by any agency of North Carolina
government or its subdivisions i.e. court records and law enforcement records”.

Simply put, public records consist of nearly everything that has to do with a public agency.
Any person or entity is entitled to inspect public records. The Public Records Act protects a
person requesting public records from having to disclose the purpose, motive for the request;
a reason or justification for inspection is not required. The information contained in a Press
Release to the public from the Office of the Chief of Police reflects transparency and keeps
our citizens informed of events within the City of Elizabeth City. The Elizabeth City Police



Department continues to maintain a person’s constitutional rights and their innocence until
they are proven guilty in a court of law in an effort to not diminish those rights.

A question that is often asked, is posting arrest information on social media different than
publishing it in a newspaper? The answer is no. The fact that a defendant’s record is posted
online has no bearing because there are no privacy rights when it comes to an adult criminal
charges. The ultimate decision of whether or not someone is guilty does not stem from
media postings; however, the decision of guilt is made by a judge or jury, so the defendant’s
due process rights have not been denied. Below are a few case laws of support:

Supreme Court in Paul v. Davis, 424 U.S. at 694-96 (1976)

Sixth Circuit’s reasoning in Lambert v. Hartman, 517 F.3d 433, 440 (6th Cir. 2008)
Martin v. Cleveland Heights Police Dept., 2014 WL 272221 (N.D. Ohio 2014)
Benson v. WANE-TV15 (2018)

STAFF RECOMMENDATION:

For discussion only. Staff recommends that the Elizabeth City Police Department continue to
follow existing state law by being in compliance of releasing public records as requested from
news and media outlets: and to seek advice from the City Attorney before deviating from the
North Carolina Public Records Act (G.S. 132-1).



