MEMORANDUM

57 - Mayor and Members of the City Council

FROM: Eddie Buffaloe, Jr., Interim City Manager
Kellen Long, Planner II
Deborah Malenfant, Interim Community Development Director

DATE: January 8, 2021

REF: Consideration-Hold a Public Hearing - CASE NO: RZ 03-20, filed by
Ghanshyam R. Patel, to rezone three properties located at the southwest
corner of Halstead Blvd and Body Road (Parcel IDs, 891303436136,
891303438229, 891303436221) from (R-15), Residential to General Business
(GB).

BACKGROUND:

The following request is for City Council to hold a public hearing and consider Case
Number RZ: 03-20 filed by Ghanshyam R. Patel. The three properties located at the
southwest corner of Halstead Blvd and Body Road are all currently zoned R-15,
residential. The applicant is proposing to develop the property for a future gas station
and convenience store. The use of a gas station/convenience store is not allowed in
the R-15 residential zoning district, which has initiated the rezoning request.

ANALYSIS:

When making a determination to approve or deny a rezoning, planning staff considers
the area’s zoning pattern, adjacent land uses, the Joint Elizabeth City and Pasquotank
County Land Use Plan (LUP), as well as the impact on roads and City services such as
utilities and fire protection. Planning Staff also takes into account the impact the
rezoning will have on the adjacent property owners and neighbors.

The three tracts totaling 6.08 acres is currently vacant and lies adjacent to additional




vacant land and other commercial property directly north of the subject properties in
question. There are currently a mix of uses within the general vicinity; including, vacant
land, single-family residences, two automotive dealerships, several automotive parts
and repair shops, a gas station, restaurant, and other general commercial uses. The
site is just south of Halstead Boulevard, which is considered a major thoroughfare of
the City.

The future land use designation in the Advanced Core Land Use Plan, designates the
first subject property and a large portion of the second subject property (parcel IDs
891303436136 and 891303438229) as general commercial. The third parcel (parcel ID
891303436221) in the requested rezone has two future land use designations, of
general commercial in the northern portion of the property facing Halstead, while the
southern portion of the property facing Body Road has a future land use designation
of low density residential.

The general commercial classification encompasses about 14% of the total City
planning jurisdiction. The properties classified as general commercial are located
primarily along major road corridors inciuding US Highway 17 Business, Hughes
Boulevard, Ehringhaus Street, and Halstead Boulevard. The general commercial
classification is intended to delineate lands that can accommodate a wide range of
retail, wholesale, office, business services, and personal services. Areas classified as
general commercial may also include some heavy commercial uses, light
manufacturing and warehousing uses as well as intensive public and institutional land
uses.

The low density residential classification encompasses about 27% of the total City
planning jurisdiction. The low density residential classification is intended to delineate
lands where the predominant land use is low density detached residences.

While the Future Land Use Map (FLUM) depicts the general location of projected
patterns of future land uses, the LUP states that the ultimate use and development of
a particular parcel of land will be determined by the property owner’s desires, overail
market conditions, implementation tools employed by the City to regulate land use and
development, and the availability of necessary infrastructure (water, sewer, roads,
etc.) to support development. Ultimately, there are many relevant factors in addition
to the FLUM that come into play to determine if a projected use is appropriate.

PLANNING COMMISSION RECOMMENDATION:

During the Planning Commission meeting on December 1%t 2020, staff stated that the
proposed rezoning of parcels 891303436136, 891303438229, 891303436221 from R-
15, residential to General Business (GB) is appropriate because currently there are two
designated land uses for two of the three subject properties. The requested rezoning
area supports the future land use designation of general commercial, but is




inconsistent with the low density residential designated land use. Because majority of
the requested area of rezone, supports the City's future land use map as stated in the
Advanced Core CAMA Land Use Plan, staff recommended that the Commission
recommend approval.

Having heard all reports from staff and after receiving no comments from adjacent
property owners within 100 feet of the three subject properties, the Planning
Commission unanimously recommended approval of Case No: RZ 03-20 to rezone
parcels 891303436136, 891303438229, 891303436221 from R-15, residential to general
business (GB).

AT THE CONCLUSION OF THE PUBLIC HEARING:
STAFF RECOMMENDATION:

By motion, approve the request as presented including the adoption of the attached
ordinance and the following consistency statement:

The Elizabeth City City Council finds the proposed rezoning request for
parcels 891303436136, 891303438229, 891303436221, located on the
southwest corner of Halstead Boulevard and Body Road from R-15,
Residential to General Business to be consistent with Future Land Use Map
and the Elizabeth City, Pasquotank County 2012 Advanced Core Land Use
Plan.




CITY OF ELIZABETH CITY PLANNING & COMMUNITY DEVELOPMENT
DEPARTMENT
STAFF ANALYSIS

Case No
RZ 03-20

Description/Location

Tract 1 is approximately
.30 acres and is facing
directly on Body Road. 3
Tract 2 is approximately Tract2 -Tract1 /&%~
1.33 acres and is located Tract3

at the southwest corner of
Halstead Blvd and Body
Road, creating a “"C" shape
around tract 1. Tract 3 is
approximately 4.45 acres,
making an "L"” shape that
fronts on both Halstead
Blvd and Body Road. The :
three lots combined have approximately 550 feet of linear street frontage on Body Road
and approximately 483 linear feet of road frontage on Halstead Blvd. All three tracts
are located within the City’s municipal limits.

)

Parcel Information

Tract 1: 891303436136, Tax Map P90-29A
Tract 2: 891303438229, Tax Map P90-29-3
Tract 3: 89130343622, Tax Map P90-29-4

Owner




Twiford IV LIC
429 South Hughes Blvd
Elizabeth City, NC 27909

Applicant

Ghanshyam R. Patel
109 Golf Club Drive
Elizabeth City, NC 27909

Representative

Thomas Nash, IV

Trimpi & Nash LLP

200 N Water Street, #2A
Elizabeth City, NC 27909

Existing Zoning

Tract 1: R-15, Residential
Tract 2: R-15, Residential
Tract 3: R-15, Residential

Proposed Zoning_

The applicant is requesting a rezoning of tract 1,2, and 3 (total 6.08 acres or 264,844 sf)
from R-15, residential to General Business (GB).

Adjacent Zoning & Land Use

North: Highway Business, Commercial Development, including gas station and
convenience store, and miscellaneous retail and services.

South: R-15 Residential, undeveloped properties

East: R-15 Residential, undeveloped properties

West: Apartment District, undeveloped properties

Current Zoning Summary
Tract 1,2, and 3: R-15, Residential

The (R-15) Residential District is primarily intended to accommodate a variety of low
density single-family detached dwellings, and modular homes. Maximum densities within
the R-15 District include approximately 3 dwelling units per gross acre for singlte- family
detached dwellings. Nonresidential uses permitted within this district include customary
accessory, recreational, educational, and institutional land uses that are compatible with
the low density residential character of the R-15 District.




The applicant is requesting to rezone tracts 1,2, and 3 (total 6.08 acres or 264,844 sf)
from R-15, residential to General Business (GB).

The General Business (GB) District is established as a district in which to accommodate
a wide range of retail; business, professional, and personal services; office; and
limited wholesale uses. Multi-family developments are also permitted within this
district. The maximum residential density allowed within the GB District is
approximately 10 to 12 multi-family dwelling units per gross acre.

Transportation

Halstead Boulevard and Body Road are both maintained by the North Carolina
Department of Transportation (NCDOT). Halstead Boulevard is considered a minor
arterial road, while the portion of Body Road that is adjacent to the subject properties is
considered a major collector street.



Public Utiliti

Gravity main, water, and electric run adjacent to the subject properties on Halstead
Blvd.

— Water Lines
Gravity Main
—— Sewer Force Main




Land Use Plan

The Joint Elizabeth City and Pasquotank County Land Use Plan (LUP) classifies tract 1
as general commercial, and tract 2 and 3 as a mix of both general commercial closer
to Halstead Blvd and low density residential at the southern end of both parcels.

The general commercial classification encompasses about 14% of the total City
planning jurisdiction. The properties classified as general commercial are located
primarily along major road corridors including US Highway 17 Business, Hughes
Boulevard, Ehringhaus Street, and Halstead Boulevard. The general commercial
classification is intended to delineate lands that can accommodate a wide range of
retail, wholesale, office, business services, and personal services. Areas classified as
general commercial may also include some heavy commercial uses, light
manufacturing and warehousing uses as well as intensive public and institutional land
uses.

The low density residential classification encompasses about 27% of the total City
planning jurisdiction. The low density residential classification is intended to delineate
lands where the predominant land use is low density detached residences.

While the Future Land Use Map (FLUM) depicts the general location of projected
patterns of future land uses, the LUP states that the ultimate use and development of
a particular parcel of land will be determined by the property owner’s desires, overall
market conditions, implementation tools employed by the City to regulate land use and
development, and the availability of necessary infrastructure (water, sewer, roads,
etc.) to support development. Ultimately, there are many relevant factors in addition
to the FLUM that come into play to determine if a projected use is appropriate.

When considering zoning transitions and uses, nationally accepted planning principles
and practices are used. Heavy commercial uses typically locate along major corridors
and arterial roads. As properties are developed away from these nodes, the uses
gradually become less intense. Development patterns in core areas typically transition
from high-intensity commercial uses, to low-intensity
commercial/office/institutional/mixed uses, to high-density residential, to low-density
residential. Following this model and considering Halstead Boulevard’s classification as
a major thoroughfare of the City, more intensive development is expected adjacent to
the corridor becoming gradually less intense as you move further from the street,



Future Land Use Map (LUMP)
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During the Planning Commission meeting on December 1% 2020, staff stated that the
proposed rezoning of parcels 891303436136, 891303438229, 891303436221 from R-
15, residential to General Business (GB) was appropriate because currently there are
two designated land uses for the two of the three subject properties. The requested
rezoning area supports the future land use map of general commercial, but is
inconsistent with the low density residential designated land use. Because majority of




the requested area of rezone supports the City’s future land use designation as stated
in the Advanced Core CAMA Land Use Plan, staff recommended that the Commission
recommend approval of this application with the following consistency statement:

The proposed rezoning request for parcels 891303436136, 891303438229,
891303436221, located on the southwest corner of Halstead Boulevard and
Body Road from R-15 to General Business is found to be with the mixed land
use plan designation and the Elizabeth City, Pasquotank County 2012
Advanced Core Land Use Plan.

Having heard all reports from staff and after receiving no comments from adjacent
property owners within 100 feet of the three subject properties, the Planning
Commission unanimously recommended approval of Case No: RZ 03-20 to rezone
parcels 891303436136, 891303438229, 891303436221 from R-15, residential to general
business (GB).

Staff Comments & Recommendations

When making a determination to approve or deny a rezoning, planning staff considers
the area’s zoning pattern, adjacent land uses, the Joint Elizabeth City and Pasquotank
County Land Use Plan (LUP), as well as the impact on roads and City services such as
utilities and fire protection. Planning Staff also takes into account the impact the
rezoning will have on the adjacent property owners and neighbors.

The three tracts totaling 6.08 acres is currently vacant and lies adjacent to additional
vacant [and and other commercial property directly north of the subject properties in
question. There are currently a mix of uses within the general vicinity; including, vacant
land, single-family residences, two automotive dealerships, several automotive parts
and repair shops, a gas station, restaurant, and other general commercial uses. The
site is just south of Halstead Boulevard, which is considered a major thoroughfare of
the City.

Considering the aforementioned elements, staff finds the request to be reasonable and
in the public interest. As such, staff recommends APPROVAL of the request as
presented including the adoption of the following consistency statement:

The proposed rezoning request for parcels 891303436136, 891303438229,
891303436221, located on the southwest corner of Halstead Boulevard and
Body Road from R-15, Residential to General Business is found to be
consistent with Future Land Use Map and the Elizabeth City, Pasquotank
County 2012 Advanced Core Land Use Plan.




Ordinance #2021-01-01
Rezoning Request RZ-03-20
Parcel IDs: 891303436136, 891303438229, 891303436221

WHEREAS, on December 1, 2020, the Planning Commission reviewed Petition RZ
03-20 filed by Ghanshyam R. Patel, to rezone three properties located at the southwest
corner of Halstead Blvd and Body Road (Parcel IDs, 891303436136, 891303438229,
891303436221) from (R-15), Residential to General Business (GB).

WHEREAS, the Planning Commission considered public comment given at that
meeting; and

WHEREAS, the allowed uses in the General Business (GB) zoning district will be
compatible with the areas mixed land use; and

WHEREAS, the proposed zoning will be consistent with the areas mixed zoning
patterns; and

WHEREAS, the Joint Pasquotank County/Elizabeth City Land Use Plan was
considered; and,

WHEREAS, after consideration of the technical merits of the request, the Planning
Commission recommends approval; and,

NOW THEREFORE, BE IT ORDAINED that the City Council of the City of Elizabeth City

does hereby approve this request to amend the Official Zoning Map to show the above
referenced parcels as General Business (GB).

ADOPTED, this the 11" day of January, 2021.

Bettie J. Parker
Mayor

April Onley, NCCMC
City Clerk




