To: Mayor and Members of the City Council

From: Montre’ Freeman, City Manager
Date: May 21, 2021

Subj: Consideration — Hold a Public Hearing - Changes to City Alcohol
Ordinance

BACKGROUND:

City Ordinance 130.02 — Consumption of Alcoholic Beverages in Public Places
was originally adopted in City Code in 1979. Upon original adoption, the approval
was strictly given by the Council if and when the City was approached with a
request to allow alcohol for an event. As the years went by, we started getting
numerous requests, which became cumbersome to bring before the Council, so
Council authorized amendment of the Code (2005) to the version that exists now
(attached).

ANALYSIS:

Currently, the City Manager can approve (along with the Chief of Police), as long
as the Council raises no concerns within a five-day period. Staff has held several
meetings with stakeholders about the coming festival season and it's believed
that modification to subsection (5) would clarify some of the concerns that have
been raised. It is the general consensus of the stakeholders that expanding
subsection (5) to read “the City Manager shall establish the time, place and
location where alcoholic beverages may be served” would broaden and better
explain the somewhat vague language that currently exists therein. Please note
that as would result in a change to a City Ordinance, a public hearing would be
necessary for these changes to be adopted.

AT THE CONCLUSION OF THE PUBLIC HEARING:
STAFF RECOMMENDATION:

By motion, adopt the attached ordinance amending City Ordinance 130.02 (B)
(5).




ORDINANCE #2021-05-04
Amendment to City Ordinance 130-02 —
Consumption of Alcoholic Beverages in

Public Places

WHEREAS, in light of the coming festival season, staff held meetings with
stakeholders interested in conducting events in Elizabeth City; and

WHEREAS, based on these meetings, a text amendment has been proposed to
clarify subsection (5) within Ordinance 130-02 — Consumption of Alcoholic Beverages in
Public Places in the interest of clarity; and

WHEREAS, a requisite public hearing was advertised and subsequently held
during May 24", 2021 City Council Regular Session; and

WHEREAS, as a result of the public hearing, the City Council supports the
proposed text amendment to the City of Elizabeth City Code of Ordinances; and

WHEREAS, the following text is recommended to be adopted:

(Modified Text in Red)

SECTION I:
§ 130.02 CONSUMPTION OF ALCOHOLIC BEVERAGES IN PUBLIC PLACES.

(A) No person shall drink, give away, display or have in his or her possession any
alcoholic or malt beverages on city-owned or leased streets, sidewalks, cemeteries,
parking lots, public parks or public buildings in the city, except as expressly allowed under
division (B) below.

(B) The serving, sale and/or consumption of alcoholic beverages on city-owned or
leased streets, sidewalks, parking lots or public parks is permitted at special events with
prior approval of the City Manager under the following.

(1) The City Manager shall confer with the Chief of Police prior to approving an
application to consume alcohol on public property.




(2) The City Manager shall notify the City Council of the special event where
alcoholic beverages will be served. The City Council shall have five days to voice any
concern and/or request official action.

(3) Any organization using city property for such special event shall be required
to secure all proper State Alcoholic Beverage Control Board licenses and permits for the
particular event held.

(4) The organization serving alcoholic beverages on the city property shall comply
in all respects with current regulations of the state’s Alcoholic Beverage Control Board.

(5) The City Manager shall establish the time, place and location where alcoholic
beverages may be served.

(6) The City Council reserves the right to make such other rules and regulations
as may be necessary to govern the use of the premises where alcoholic beverages may
be served.

(7) Only non-profit organizations, as defined under G.S. § 18B-1002(a)(5), shall
be eligible under this section.
(2005 Code, § 50-2) (Ord. passed 8-6-1979; Ord. passed 6-4-2001; Ord. 05101, passed
10-10-2005) Penalty, see § 130.99

SECTION I1. All ordinances or parts of ordinances in conflict with this ordinance are
hereby repealed to the extent of such conflict.

SECTION II1. If any section, subsection, paragraph, sentence, clause, phrase or portion
of this ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed severable and such holding shall not
affect the validity of the remaining portions hereof.

SECTION IV. The enactment of this ordinance shall in no way affect the running of any
amortization provisions or enforcement actions, or otherwise cure any existing municipal
code violations.

SECTION V. This ordinance shall be in full force and effect from and after the date of its

adoption. This ordinance may be amended from time to time with the consideration of the
City Council of the City of Elizabeth and with the requisite Public Hearings associated with

such decisions.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF ELIZABETH CITY
HEREBY ORDAINS these amendments be adopted this, the 24" day of May, 2021




Altest:

Bettie J. Parker
Mayor

April Onley, NCCMC
City Clerk




