TO: Mayor and Members of City Council

FROM: Montre’ Freeman, City Manager
Kellen Long, Planner II, Community Development
Deborah Malenfant, Interim Director, Community Development

DATE: April 22, 2021

RE: Consideration- Hold a Public Hearing: CASE NO: TA 02-20 filed by the
Community Development Department to update and modify the City’s Unified
Development Ordinance to reflect the new Chapter 160D of the North Carolina
General Statutes (G.S.). The new Chapter 160D of the North Carolina General
Statutes consolidates current city- and county-enabling statutes for
development regulations (now in Chapters 153A and 160A) into a single, unified
chapter.

BACKGROUND:

During the Council work session on August 24, 2020, staff proposed a text amendment
to address the required updates of the new North Carolina State Statute, Chapter 160D.
The new North Carolina State Statute, Chapter 160D, consolidates both current City and
County enabling State Statutes of Chapters 153A and 160A into a single unified chapter,
160D. Statute 160D also places these statutes into a more logical, coherent organization
with articles for planning, zoning, subdivision, building and housing codes, environmental
regulation, historic preservation, and community development. Chapter 160D is effective
now, but all local governments have until July 1, 2021 for the development, consideration,
and adoption of necessary amendments to conform local ordinances to this new law. All
City and County zoning, subdivision, and other development regulations, including
unified-development ordinances, will need to be updated by this date to conform to the
new law.



Chapter 160D also requires Cities and Counties with zoning ordinances, to have an up-
to-date comprehensive plan or land use plan by July 1, 2022. The City of Elizabeth City
is still operating under the Elizabeth City, Pasquotank County CAMA Land Use Plan that
was adopted by City Council in 2012. This plan has both short term (5-10 year) and long-
term (20-year) evaluations of land use and land development. The plan is still a viable
and valued guiding document at its mid-term point|of 9 years.

Throughout 2020 and 2021 the Community Development Department staff has
participated in numerous workshops and webinars hosted by the UNC School of
Government to understand all requirements and changes that will need to be made to
the City’s local ordinances to now be in complianceiwith the new state statute.

One requirement with Chapter 160D, is to terminate the wording “conditional use
permits” to address the similarity to other terms |such as conditional use zoning and
conditional zoning, which has been a major source ¢f confusion. One item that Cities and
Counties have had some discretion on when it comes to required changes in 160D, is
how to handle the renaming and process of conditional use permits. Currently, like
majority of the municipalities in North Carolina, therlCity has a special use permit process
and a conditional use permit process. The detern]ination of what process a use goes
through is already determined through the City’s permitted use table, found in Article
nine of the Unified Development Ordinance. Both ;'?rocesses are quasi-judicial in nature
and include an evidence based hearing to determine if a proposed use would meet the
required development standards for such use Iin the City’s Unified Development
Ordinance. The only differences with these processes is that special use permits are heard
by the City’s Board of Adjustment, while conditional l‘gse permits are heard by City Council.
Often times reasonable conditions are added to these permits and the permit (once
issued) is recorded with the register of deeds. During the text amendment proposal in
August, staff presented the idea that all conditional | se permits would now be considered
special use permits, and all special use permits woulqi go to the City’s Board of Adjustment
for review and consideration. After staff’s presentat;ion, Council showed concern that all
the conditional use permits would now be considered special use permits and would be
reviewed and considered by the City’s Board of Adju%tment instead of them. Council asked
staff to revise the text amendment to include Council in the review and consideration of
these permits and tabled the text amendment propoI al until the necessary changes could
be complete.

ANALYSIS:

Over the past nine months, staff has taken the tirr\e to consult with the UNC School of
Government, other municipalities, and the consgltation of a current intern in the
department that is a Masters of Public Administration student at the University of North
Carolina, Chapel Hill. Based on these resources andiresearch completed in the past nine
months, staff has revised the proposed text amendrpent to reflect the proposed changes
requested by Council and to address all concerns. The proposed text amendment
provided below doesn’t not change any processes with the current special and conditional
use permits, only the name of the conditional use permits, as required in Chapter 160D.
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Conditional Use Permits will now be referred to as|*Council Use Permits’. This proposed
amendment is now reflected below throughout attachment A. Council use permits will
continue to be reviewed and considered by the Co'uncil, just as conditional use permits
were, and special use permits will continue to be r?viewed and considered by the City’s
Board of Adjustment, just as they were previously. Property owners and/or applicants
that hold a current conditional use permit will remain in effect until there is a change in
use or approved conditions. If the property owner or applicant has a change in the
approved conditions or use, the property owner and/or applicant would be required to go
through the permit approval process for a council use permit.

Other changes that are required to be made in our local zoning ordinances that are
reflected in attachment A and also the check list tpat is provided as addendum to this
report, are vested rights and permit choice for devglopers, updates of terminology, and
the order in which some of our ordinances read. OV(IeraII, most of the required changes in
Chapter 160D were already incorporated in our local zoning ordinances.

PLANNING COMMISSION RECOMMENDATION:

Due to the proposed changes from the original draﬂ:,i the proposed amendment was heard
at the last planning commission meeting on April 6, 2021. During the pianning commission
meeting, the commission reviewed the proposed \:ext amendment and a summary of
Council’s concern with the original draft. The Corpmunity Development Department’s
intern, Mr. Michael Barclift also gave the Commissipn an overview of the research that
had been conducted in the past nine months te reflect the changes made in the
document. After brief discussion, the planning [commission unanimously voted to
recommended approval of TA 02-20.

AT THE CONCLUSION OF THE PUBLIC HEARING:
STAFF RECOMMENDATION:
By motion, approve the attached amendments to the City’s Unified Development

Ordinance, which reflect the new Chapter 160D ofthe North Carolina General Statutes
(G.S.).




CITY OF ELIZABETH CITY
PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT

STAFF ANALYSIS

April 12, 2021

Case No:
TA 02-20

Applicant:
City of Elizabeth City Community Development Department, Planning Division

Request:

CASE NO: TA 02-20 filed by the Community Development Department to update and
modify the City’s Unified Development Ordinance to reflect the new Chapter 160D ofthe
North Carolina General Statutes (G.S.). The new Chapter 160D of the North Carolina
General Statutes consolidates current city- and county-enabling statutes for development
regulations (now in Chapters 153A and 160A) into a single, unified chapter.

Background:
In August of 2020, staff’s proposed a text amendment to Planning Commission to address
the required updates of the new North Carolina State Statue, Chapter 160D. During that

meeting, the Commission voted unanimously to recommend approval of the proposed
text amendment to City Council.

The new North Carolina State Statute, Chapter 160D, consolidates both current City and
County enabling State Statues of Chapters 153A and 160A into a single unified chapter,
160D. Statute 160D also places these statutes into a more logical, coherentorganization
with articles for planning, zoning, subdivision, building and housing codes, environmental
regulation, historic preservation, and community development. Chapter 160D is effective
now, but local governments have until July 1, 2021 for the development, consideration,
and adoption of necessary amendments to conform local ordinances to this new law. All
City and County zoning, subdivision, and other development regulations, including
unified-development ordinances, will need to be updated by that date to conform to the
new law. Chapter 160D also requires Cities and Counties with zoning ordinances, to have
an up-to-date comprehensive plan or land use plan by July 1, 2022. The City of Elizabeth
City is still operating under the Elizabeth City, Pasquotank County CAMA Land Use Plan
that was adopted by City Council in 2012. This plan has both short term (5-10 year) and
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CITY OF ELIZABETH CITY
PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT

STAFF ANALYSIS

long-term (20-year) evaluations of land use and land development. The plan is still a
viable and valued guiding document at its mid-term point of 9 years.

One item that Cities and Counties have had some discretion on when it comes to required
changes in 160D, is how to handle the renaming and process of conditional use permits.
Currently, like majority of the municipalities in North Carolina, the City’s has a special use
permit process and a conditional use permit process. The determination of what process
a use goes through is already determined through the City’s permitted use table, found
in Article nine of the Unified Development Ordinance. Both processes are quasi-judicial in
nature and include an evidence based hearing to determine if a proposed use would meet
the required development standards for such use in the City’s Unified Development
Ordinance. The only differences with these processes is that special use permits are heard
by the City’s Board of Adjustment, while conditional use permits are heard by City Council.
Often times reasonable conditions are added to these permits and the permit (once
issued) is recorded with the register of deeds. One requirement with Chapter 160D, is to
terminate the wording “conditional use permits” to address the similarity to other terms
such as conditional use zoning and conditional zoning, which has been a major source of
confusion.

During the text amendment proposal in August, staff presented the idea that all
conditional use permits would now be considered special use permits, and all special use
permits would go to the City’s Board of Adjustment for review and consideration. This
recommendation by staff was unanimously recommended for approval by the Commission
on August 4, 2020. The proposed text amendment was presented to Council during their
August 24" work session. After staff’s presentation, Council showed concern that all the
conditional use permits would now be considered special use permits and would be
reviewed and considered by the City’s Board of Adjustment instead of them. Council asked
staff to revise the text amendment to include Council in the review and consideration of
these permits and tabled the text amendment proposal.

In the past nine months staff has taken the time to consult with the UNC School of
Government, other municipalities, and the consultation of a current intern in the
department that is a Masters of Public Administration student at the University of North
Carolina, Chapel Hill. Based on these resources and research completed in the past nine
months, staff has revised the proposed text amendment to reflect the proposed changes
made by Council and to address all concerns. The proposed text amendment provided
below does not change any processes with the current special and conditional use
permits, only the name of the conditional use permits, as required in Chapter 160D.
Conditional Use Permits will now be referred to as Council Use Permits. This proposed
amendment is now reflected below throughout attachment A. Council use permits will
continue to be reviewed and considered by Council, just as conditional use permits were,
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CITY OF ELIZABETH CITY
PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT

STAFF ANALYSIS

and special use permits will be continued to be reviewed and considered by Board of
Adjustment, just as they were previously. Property owners and/or applicants that hold a
current conditional use permit will remain in effect until there is a change in use or
approved conditions. If the property owner or applicant has a change in the approved
conditions or use, the property owner and/or applicant would be required to go through
the permit approval process for a council use permit.

Ly —

Due to the proposed changes from the original draft, the proposed amendment was heard
at the last planning commission meeting on April 6, 2021. During the planning commission
meeting, the commission reviewed the proposed text amendment and a summary of
Council’s concern with the original draft. The Community Development Department’s
intern, Mr. Michael Barclift also gave the Commission an overview of the research that
had been conducted in the past nine months to reflect the changes made in the
document. After brief discussion, the planning commission unanimously voted to
recommended approval of TA 02-20.

Text amendments:

A document has been attached (Attachment A) to your staff analysis to reflect all
proposed text amendments. In order to read this document properly, please note that
the text underlined in red is new language that staff is proposing to be added to the
Halstead Overlay ordinance, while, text stricker-in+ed is language that staff is proposing
to be deleted.

Underlined in red — new language to be added

Strikethrough-ir+ed — language to be deleted

Attachment A amends the City’s Unified Development Ordinance to reflect the new
Chapter 160D of the North Carolina General Statues (G.S.). The new Chapter 160D of the
North Carolina General Statutes consolidates current city- and county-enabling statutes
for development regulations (now in Chapters 153A and 160A) into a single, unified
chapter.

Staff Recommendation:

Based on the research and aforementioned elements mentioned in the staff analysis, and
the mandate from the North Carolina State Statue, Chapter 160D, staff recommends




CITY OF ELIZABETH CITY
PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT

.
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STAFF ANALYSIS

APPROVAL of the proposed text amendment TA 02-20 and for City Council to adopt the
following consistency statement:

The City Council of the City of Elizabeth City finds the action to amend the text in
the Unified Development Ordinance to reflect all the required changes with North
Carolina State Statute, Chapter 160D to be consistent with the Pasquotank County,
Elizabeth City Advanced Core Land Use Plan.
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ORDINANCE #2021-04-01
Approving Text Amendment 02-20
To Amend the Unified Development

Ordinance to Update and Reflect
the new Chapter 160D of the North
Carolina General Statutes

WHEREAS, required updates must be made to the Unified Development Ordinance by
July 1, 2021, to bring the City of Elizabeth City into alignment with North Carolina State Statute,
Chapter 160D; and

WHEREAS, Statute 160D places previous Chapter 153A and 160A into a single unified
chapter, with coherent organization and articles for planning, zoning, subdivision, building and
housing codes, environmental regulation, historic preservation, and community development;
and

WHEREAS, the Planning Commission reviewed and considered public comment on TA
02-20; and

WHEREAS, as a result of this review, the Planning Commission supports the proposed
text amendment to the City of Elizabeth City Unified Development Ordinance; and

WHEREAS, The City Council of the City of Elizabeth City finds the action to update and

modify the Unified Development Ordinance to reflect the new Chapter 160D to be consistent
with the Pasquotank County, Elizabeth City Advanced Core Land Use Plan.

Section I: Amendments to UDO

Appendix 4, Elizabeth City UDO
September 13, 1999 A-4-9




Attachment A

A-4-6
Conditional Council Use Permits

Submission
of application, site plan, and fee to
the Zoning Administrator

Review
by the Planning Department and TRC
and recommendation to the Planning
Commission

!
Review
by the Planning Commission and
recommendation to the City Council

Public l-!earing
held by the City Council

Review and Decision
by the City Council

Disapproval Approval
o Reasons for disapproval « Simple majority vote required
provided in writing ¢ Conditions and supplemental
e Appeal may be taken to requirements may be attached to
Superior Court permit approval
References:

Section 4-7, Special Use Permits and Conditional Use Permits
Section 4-3, Permit Applications and Plans

Appendix 1

Appendix 3

Appendix 4, Elizabeth City UDO
September 13, 1999 A-4-9




APPENDIX 3: REQUIRED INFORMATION FOR OBTAINING A ZONING, SIGN, SPECIAL

USE AND CONDITIONAL COUNCIL USE PERMIT

Information

Zoning

Sign

IConditional

Special Use

ICouncil Use

Plot Plan or Site Plan

X

Address of Job

X

Name, Address and Telephone of:...
Property Owner

Building Contractor

Name of Subdivision or Development

Plat Book and Page Number

Tax Map Number

Township

Type of Sewage Disposal(i.e. public sewer, septic tank,
etc.)

XXX X|X| x| X

XXX X X]|X| X

Type of Water Supply(i.e. public water, private well, etc.)

>

>

Proposed Use (i.e. single-family, church, garage, etc.)

>

>

Application Type (new construction, addition, alternation or
installation)

Documentation of Submission of an Erosion Control Plan, if
disturbing greater than one acre

Stormwater Management Plan, if located within a
Watershed Protection Overlay District

Evidence of Notification to US Army Corps of Engineers of
Earth-disturbing Activities in Wetlands, if applicable

Number of Stories of Proposed Buildings

Electrical Power Company

Type of Sign

Dimensions of Sign

Sign lllumination (electrical contractor)

Master Sign Plan, if required

XX X X| X

Appendix 3, Elizabeth City UDO
September 13,1999

A-3-1




APPENDIX 4 PROCEDURAL FLOW CHARTS

Appendix A-4-1 Administrative Appeal, Variance and Interpretation*
Appendix A-4-2 Special Use Permit

Appendix A-4-3 Major Subdivision

4-3.1 Major Subdivision, Sketch Plan

4-3.2 Major Subdivision, Preliminary Plat 4-3.3 Major

Subdivision, Final Plat

Appendix A-4-4 Minor Subdivisions

Appendix A-4-5 Rezoning and Text Amendment

Appendix A-4-6 Cenditionatl Council Use Permit

Appendix A-4-7 Watershed District Overlay Requirements Variance

Appendix A-4-8 Zoning and Sign Permit

* Note: Except watershed protection variances

Appendix 4, Elizabeth City UDO
September 13,1999




ARTICLE | PURPOSE AND AUTHORITY

0-1 PURPOSE
0-1.1 Zoning Regulation Purpose

The zoning regulations, adopted and prescribed in this Ordinance, are found by the City Council to be
necessary and appropriate to:

(A) Establish a zoning vested right upon the approval of a site specific development plan
pursuant to NCGS 160A-385-1 160D-108.1.

0-2 AUTHORITY

The provisions of this Ordinance are adopted under authority granted by the General Assembly to
North Carolina municipalities (NCGS Chapter 1604, 160D Article 19) and House Bill 454, Chapter
317. This Ordinance may be amended from time to time as required or allowed by subsequent
legislature enactments.

0-3 FEES

(A) Reasonable fees sufficient to cover the costs of administration, inspection,
publication of notice and similar matters may be charged to applicants for zoning
permits, sign permits, conditional council use permits, special use permits,
certificates of appropriateness, subdivision plat approval, zoning amendments,
variances and other administrative relief. The amount of the fees charged shall be
set forth in the City's budget or as established by resolution of the City Council and
filed in the offices of the Planning Department.

0-4 SEVERABILITY

=3
]

N

—

CONFLICT OF INTEREST

(A) Governing board. A governing board member shall not vote on leqgislative decisions
regarding a development requlation adopted pursuant to this Chapter where the
outcome of the matter being considered is reasonably likely to have a direct,
substantial, and readily identifiable financial impact on the member. A governing

board member shall not vote on any zoning amendment if the landowner of the
property subject to a rezoning petition or the applicant for a text amendment is a
person with whom the member has a close familial_business, or other associational
relationship.

(B) Appointed boards. Members of appointed bpards shall not vote on advisory or
legislative decisions regarding a development requlation adopted pursuant to this
Chapter where the outcome of the matter being considered is reasonably likely to
have a direct, substantial. and readily identifiable financial impact on the member.

Article 1, Elizabeth City UDO
September 13, 1999 1-1




An appointed board member shall not vote on any zoning amendment if the landowner of the
property subject to a rezoning petition or the applicant for a text amendment is a person with whom
the member has a close familial, business, or other associational relationship.

(C) Administrative staff. No staff member shall make a final decision on an administrative
decision required by this Chapter ifthe outcome of that decision would have a direct,
substantial, and readily identifiable financial impact on the staff member or if the
applicant or other person subject to that decision is a person with whom the staff
member has a close familial, business, or other associationalrelationship.

(1) If a staff member has a conflict of interest under this section, the decision
shall be assigned to the supervisor of the staff person or such other staff
person as may be designated by the development requlation or other
ordinance

(2) No staff member shall be financially interested or employed by a business
that is financially interested in a development subject to requlation underthis
Chapter unless the staff member is the owner of the land or building involved

(3) No staff member or other individual or an employee of a company
contracting with a local government to provide staff support shall engage
in any work that is inconsistent with his or her duties or with the interest of
the local government, as determined by the local government.

(D) Quasi-judicial decisions. A member of any board exercising quasi-judicial
functions pursuant to this Chapter shall not participate in or vote on any quasi-

judicial matter in a manner that would violate affected persons’ constitutional rights to an
impartial decision maker. Impermissible violations of due process include, but are not limited
to, a member having a fixed opinion prior to hearing the matter that is not susceptible to
change, undisclosed ex parte communications, a close familial_business, or other
associational relationship with an affected person, or a financial interest in the outcome of the
matter.

(E) Resolution of Objection. If an objection is raised to a board member’s
participation at or prior to the hearing or vote on that matter and that member
does not recuse himself or herself. the remaining members of the board shall by
majority vote rule on the objection.

(F)  Familial relationship. For purposes of this section, a close familial relationship
means a spouse, parent, child, brother, sister, grandparent, or grandchild. The
term includes the step, half, and in-law relationships

Article 1, Elizabeth City UDO
September 13, 1999 1-2




ARTICLE Il INTERPRETATIONS AND DEFINITIONS

2-1 INTERPRETATION OF DISTRICT BOUNDARIES
2-1.1 Annexation

If any portion of the territory subject to county jurisdiction under this Ordinance shall be annexed by a
municipality, or taken into a municipality's jurisdiction by act of the General Assembly, or in accordance
with NCGS 160A-Article4A-0r160A-360 160D-201; -202, county regulations and powers or enforcement
shall remain in effect until:

(A) The municipality has adopted regulations for said annexed or extraterritorial area; or

(B) A period of sixty days has elapsed following the effective date of annexation or extension
of extraterritorial jurisdiction.

2-2 DEFINITIONS

2-2.2 Address. The official house, building, or structure number assigned by the City for a specific lot,
building or portion thereof.

2-2.3 Administrative Decision. Decisions made in the implementation, administration, or
enforcement of development regulations that involve the determination of facts and the application of
objective standards set forth in this Ordinance. These are sometimes referred to as ministerial decisions or
administrative determinations.

2-2.7 Administrative Hearing. A proceeding to gather facts needed to make an administrative
decision.

(Section-2-4-29 Amended by City Council 11/26/2012)

2-2.51 53 Day Care Center. A child day care facility as defined in NCGS 110-86(3) as well as a center
providing day care on a regular basis for more than two hours per day for more than five adults. See Section
11-4.20 33 for specific provisions related to day care centers.

2-2.52 54 Developer. A person engaging—in—development, including a governmental agency or
redevelopment authority, who undertakes any development and who is the landowner of the property to

be developed or who has been authorized by the landowner to undertake development on that property.

2-2.55 Development. Any of the following:

(A) The construction, erection, alteration, enlargement, renovation, substantial repair,

Article 2, Elizabeth City UDO
September 13,
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movement to another site, or demolition of any structure.

(B) The excavation, grading, filling, clearing, or alteration of land.

(C) The subdivision of land as defined in G.S. 160D-802.

(D) The initiation or substantial change in the use of land or the intensity of use of land. This

definition does not alter the scope of regulatory authority granted by this Ordinance.

2-2.56 Development approval. An administrative or quasi-judicial approval made pursuant to this
Ordinance that is written and that is required prior to commencing development or undertaking a
specific activity, project, or development proposal. Development approvals include, but are not limited
to, zoning permits, site plan approvals, special and council use permits, variances, and certificates of
appropriateness. The term also includes all other regulatory approvals required by regulations adopted
pursuant to this Ordinance, including plat approvals, permits issued, development agreements entered
into, and building permits issued.

2-2.44 68 Existing Development. Those projects that are built or those projects that at a minimum have
established a vested right under North Carolina zoning law as of the effective date of this Ordinance based
on at least one of the following criteria:

(A) substantial expenditures of resources (time, labor, money) based on a good faith reliance
upon having received a valid local government approval to proceed with the project, or

(B) having an outstanding valid building permit as authorized by NCGS 166A4-385.1 160D-108,
or

(C) Having an approved site specific e-phased-development vesting plan or phased
development plan or development agreement as authorized by NCGS 266A-385-1 160D-
108.

2-2.55 89 Home Occupation. Any use conducted entirely within a dwelling and carried on by the occupants
thereof, which use is incidental and secondary to the use of the dwelling for residential purposes and does
not change the character thereof. Specific regulations concerning home occupations are delineated in
Section 11-4.42 45.

2-2.1332 137 Overlay Zoning District. A zoning district which overlaps one or more general and/or
conditional gse zoning districts. Overlay zoning districts impose additional regulations on property located
within general and/or conditional use districts.

Article 2, Elizabeth City UDO
September 13,
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2-2.136 140 Permit-issuing Authority/Board. The person or board authorized by this Ordinance to issue a
permit in accordance with the requirements of this Ordinance. The term applies to the Zoning Administrator
when issuing a zoning or sign permit, to the Board of Adjustment when issuing a special use permit, and to
the City Council when issuing a eenditional council use permit.

2-2.163 167 Residential District or Residential Zoning District. The following general and conditional zoning
use districts: R-6, Residential; R-8, Residential; R-10, Residential; R-15, Residential; AD, Apartment; RMH;
Residential Manufactured Home; and PUD-PDR, Planned Unit Development- Residential.

2-4.184 Site-Specific Vesting Plan. A site-specific vesting plan consists of a plan describing with reasonable
certainty on the plan the type and intensity of use for a specific parcel or parcels of property. The plan
may be in the form of, but not be limited to, any of the following plans or approvals: a planned unit
development plan, a subdivision plat, a preliminary plat, a site plan, a council use permit, special use
permit, or a conditional zoning master plan. The plan shall include the approximate boundaries of the site:
significant topographical and other natural features affecting development of the site: the approximate
location on the site of the proposed buildings, structures, and other improvements: the approximate
dimensions, including height, of the proposed buildings and other structures; and the approximate
location of all existing and proposed infrastructure on the site, including water, sewer, roads, and
pedestrian walkways.

A variance does not constitute a site-specific vesting plan, and approval of a site-specific vesting plan with
the condition that a variance be obtained does not confer a vested right unless and until the necessary
variance is obtained. If a sketch plan or other document fails to describe with reasonable certainty the
type and intensity of use for a specified parcel or parcels of property, it may not constitute a site-specific

vesting plan.

2-2.180 184 Single-Family Detached Dwelling. A separate, detached building or mobile home
designed for and occupied exclusively by one family

2-2.192 196 Sub-divider Subdivider. Any person who subdivides land.

2-2.193 197 Subdivision. A division of land creating two or more lots.
The following divisions are exempt from subdivision regulations.

Plats deemed to be exempt from the subdivision regulations shall contain a Certificate of Exception signed by
the property owner and the Zoning Administrator, See Appendix 2.

(A) Shifting or recombination of lot lines where no new lots are created; or

(B) Public acquisition of land for right-of-way;

Article 2, Elizabeth City UDO
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(C) Creation of gravesites;

(D) Division of land in accordance with a probated will or intestate succession per NC General
Statutes;

(E) Creation of lots that are ten acres or more in size with no street right-of-way dedication;

(F) Asingle parcel of two acres or smaller into three or fewer lots with no street right-of-way
dedication and the lots meet or exceed the standards of this Ordinance;

(G) Asingle parcel of greater than two acres into three or fewer lots no street right-of-way
dedication and no utility extensions. This provision may only be used one time.

{Section-2-4-193-{G}-added by-City-Council-02/13/2018 Section2-4-193 Amended by City Council 02/13/2018.)

2-2.194 198 Subdivision, Major. A subdivision that creates more than four lots, or requires a street
dedication, and/or an extension of public utilities.

(Seetien-2-194 Amended by City Council

02/13/2018)

2-2.-195 199 Subdivision, Minor.
(A) The division of a tract five acres or less into four or fewer lots with frontage on an existing
public street and no extensions of public utilities.

(B) The division of a tract five acres or larger into a maximum of three lots with eachlot
having a recorded, permanent means of ingress and egress.
(Sectien2-4-195 Amended by City Council 02/13/18)

2-2.239 243 Zoning Vested Right. A right established pursuant to NCGS 166A-385-1 160D-108(c), -
108.1 to undertake and complete the development and use of property under the terms and conditions of an
approved site development plan. (See Section 4-15.)

Article 2, Elizabeth City UDO
September 13,
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ARTICLE Il ADMINISTRATIVE MECHANISMS

3-1 Planning Commission

3-1.1 Authority

There is hereby created a planning agency, pursuant to NCGS 160A-361-and-160A-362 160D-301
and 160D-307, to be known as the Elizabeth City Planning Commission and referred to herein as
the Planning Commission.

3-1.2 Appointment and Terms of Planning Commission Members

A

There shall be a Planning Commission consisting of any size or composition
considered appropriate (but not less than three members), appointed by the
Elizabeth City Council, all members shall reside within Elizabeth City or the City’s
extraterritorial planning jurisdiction area. If a larger number of extraterritorial
members is needed to comply with the proportional representation requirements
of NCGS 166A-362 160D-307, the City Council shall submit to the Board of County
Commissioners a resolution requesting that an additional member or members,
as appropriate, be appointed. Proportional representation shall be determined
by calculating the proportional relationship of the extraterritorial area population
to the municipal population and applying that proportional relationship to the
total membership of the Planning Commission. The population estimates for this
calculation shall be updated no less frequently than after each decennial census.
An additional member must be appointed to the Planning Commission toachieve
proportional representation only when the population of the entire
extraterritorial area constitutes a full fraction of the town’s population divided by
the total membership of the Planning Commission. Once the City of Elizabeth City
provides proportional representation, no power available to it under NCGS 160A-
360 160D-202, -307 shall be ineffective in its extraterritorial area solely because
county appointments have not yet been made. If the Board of County
Commissioners fails to make appointments within 90 days after receiving a
resolution from the City Council requesting that they be made, the City Council
may make the appointments.

3-1.6 Powers and Duties of Planning Commission

(A)

The Planning Commission may:

1) Make studies and recommend to the City Council plans, goals and
objectives relating to the growth,development and redevelopment of the
City planning jurisdiction.
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2) Develop and recommend to the City Council policies, ordinances,
administrative procedures and other means for carrying out plans in a
coordinated and efficient manner.

3) Make recommendations to the City Council concerning proposed
eenditional council use permits, proposed special use permits, and
proposed zoning text and map changes, as provided by Sections 4-7.3, 4-
7.4, and 8-3.

4) Make recommendations to the City Council concerning preliminary
subdivision plats in accordance with Section 10-3.3 (D).

5) Perform any other duties assigned by the City Council.
(B)  The Planning Commission may adopt rules and regulations governing its
procedures and operations not inconsistent with the provisions of this Ordinance.
3-2 BOARD OF ADJUSTMENT

3-2.1 Authority
There is hereby created a Board of Adjustment pursuant to NCGS 168A-288 160D-302, to be known
as the Elizabeth City Board of Adjustment and referred to herein as the Board of Adjustment.
3-2.7 Powers and Duties of Board of Adjustment

(C) The Board may adopt rules and regulations governing its procedures and
operations not inconsistent with the provisions of this Ordinance.

[Section 3-2 amended January 27, 2014—FextAmendment-Lase02-13]

3-5 CITY COUNCIL
3-5.1 Duties of the City Council

(A)  The City Council, in considering eenditionat council use permit applications, acts
in a quasi-judicial capacity and, accordingly, is required to observe the procedural
requirements set forth in Section 4-7 of this Ordinance. In considering
amendments to this Ordinance or the zoning map, the City Council shall follow the
regular, voting, and other requirements as set forth in other provisions of general
law.
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