City Council Regular Session
June 22, 2020

The City Council of the City of Elizabeth City met in regular session on Monday, June 22,
2020, in Council Chambers, located on the 2" floor of the Municipal Administration
Building, 306 E. Colonial Avenue, Elizabeth City, NC.

MEMBERS PRESENT: Mayor Bettie Parker
Councilman Kem Spence (Arrived at 7:16 p.m.)
Councilman Billy Caudle
Councilwoman Jeannie Young
Councilman Chris Ruffieux
Mayor Pro Tem Johnnie Walton
Councilman Michael Brooks
Councilman Darius Horton
Councilman Gabriel Adkins

MEMBERS ABSENT: None

OTHERS PRESENT: City Manager Rich Olson
City Attorney Bill Morgan
Finance Director Suzanne Tungate
Chief of Police Eddie Buffaloe
Interim Electric Superintendent Bob Vannoy
Assistant City Manager Angela Judge
Human Resources Director Montiqgue McClary
Public Utilities Assistant Director Amanda Boone
Fire Chief Chris Carver
ECDI Director Debbie Malenfant
IT Director Matthew Simpson
City Clerk April Onley

(Clerks Notation: This meeting was conducted remotely due to the COVID-19 pandemic.
Councilors met in Chambers and staff members participated
remotely through Google Meet. The meeting was live
streamed on Channel 11 and the City’s website for the public,
who were not allowed to attend the meeting. The public
comments were received via email and are included in full as
received.)

The City Council regular session was called to order by Mayor Bettie Parker at 7:00 p.m.
Mayor Parker welcomed everyone to the meeting and recognized Councilwoman Young
to give the invocation, followed by the Pledge of Allegiance.

1. Statement of Disclosure:

The City Clerk read the Statement of Disclosure. No conflict of interest disclosures
regarding items listed on the agenda were made.

2. Agenda Adjustments and Approval:

Mayor Parker asked the Council’s pleasure on the presented agenda. Mayor Pro Tem
Walton asked that item E on the Consent Agenda be moved to the Regular Agenda for
further discussion.

Motion was made by Councilwoman Jeannie Young, seconded by
Councilman Michael Brooks to approve the agenda as presented. Those
voting in favor of the motion were: Ruffieux, Brooks, Walton, Young, Horton,
Caudle and Adkims

3. Comments from the Public:




(Clerk’s Notation: The following comments were received via email due to the
COVID-19 pandemic, as the public was unable to physically attend meetings due
to the Governor’s Executive Orders. In keeping with best practices as suggested
by the UNC School of Government, the comments are included in full and as they
were received by the clerk in writing prior to the meeting.)

Mayor Parker reiterated that due to the pandemic, certain precautions did not allow the
public to physically attend the Council meeting. She explained that the Clerk had received
several comments from the public, which would be read into the record on behalf of the
submitting individuals and preserved in the minutes for posterity. The City Clerk read the
following submissions into the record:

Margaret Docherty — 304 West Church Street, Elizabeth City, NC — “Good evening,
my name is Margaret Docherty. 304 West Church St E.C. 27909. | have been reading on
FB a quote from the Mayor stating our electric rates could potentially increase anywhere
from 10-43%( pending some kind of waiver) The Mayor and city council knowing this have
had the audacity to request raises? This is an outrage and all citizens should unite in
opposition to this. Yes, the raise would come before the waiver was granted (or rejected)
...how convenient. | also read in the examination of the budget our city manager stated
the amount of these raises would not affect the budget as it was not a significant amount.
Really?? when every penny counts to those on SS ANY amount counts
especially thousands of dollars. You people are there to serve the community and its
needs (not your needs). You actually went out and asked to be in the position the citizens
voted you into. You were well aware of the stipend that went with the job and now you
ask for more when at a time of crisis, we are all having to sacrifice YOU want more from
US! Shame on you. Your seniors expect to be treated with more care from our elected
officials. | hope you hear from more in the senior community.”

Angela Gomez, 1509 East Penny Drive, Elizabeth City, NC — “Budget item, pay raise
for Mayor and counselors: This is a very difficult time for our city, there are hard decisions
to be made, the people in your city are hurting, please do not vote to give the Mayor and
city counselors raises at this time. There must be some other way to recoup expenses
that are incurred while doing your time of service to this community, find it another way.
Sincerely, Angela Gomez, Lives in 4th ward.”

Bill Hiemer, 107 Osprey Cove, Elizabeth City, NC - “We have been extremely
fortunate to have Rich Olson as our City Manager for almost 17 years. He is smart,
dedicated, honest, well respected and results oriented. Always on duty and determined
to do good work. He has put together an effective, hardworking leadership team,
emphasizing continued education, training, and rapid, informative customer service. He
also was expert in finding grant money from various government and private
organizations. Funding that allowed tremendous improvements in our Community, of
which we will all benefit for many years. Yes, Mr. Olson has his detractors, some on our
City Council. And, yes he has made mistakes. But, he constantly learned, and continued
to move our little City forward with courage and enthusiasm. Regardless of the current
challenge, and there have been many during his tenure, we knew that a knowledgeable,
hands on professional was at the helm, guiding us in the correct direction. Rich Olson
was a trusted leader and he will be missed.”

George Grills, 502 West Main Street, Elizabeth City, NC — “Dear Madam Mayor and
City Council Members, | am writing to express my disappointment and concerns with the
comment made by the City Council in regards to the comments written by the public. The
integrity and professionalism of the meeting did not follow the city government “Statement
of Disclosure” read at the beginning of the meeting. Specifically, to “...be independent,
impartial, and responsible to the public”, “that the public office not be used for personal
gain,” and most concerning, “that the public have confidence in the integrity of its
government.” | am addressing the council as a whole as they should represent and serve
the citizens of Elizabeth City as a whole and not a specific ward or sector. There were 15
public comments read into the records by the City Clerk at the last meeting. Three
pertaining to police report access, 12 requesting a Dog Park plus a petition with 77
signatures requesting the Dog Park be put back into the budget, this is not counting the
one council member stating that he would sign the petition. The council did not address
the concerns written in regarding access to police records. And most concerning were the
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negative comments regarding the Dog Park even before that item came up, item “10.
Comments and inquires on Non-Agenda items.” Once item 10 was discussed, it was
mostly for not having a Dog Park by relating a Dog Park to BLM movement and the rites
across the world due to racial injustice. There was a reading from a Martin Luther King’s
Jr. speech which has bearing on American civil rights for African Americans. Racial
injustice is not related to building a Dog Park! MLK Jr. was an educated African American
man with a PHD in theology which he worked hard for. He advocated change through
peaceful mean and education. Our city government is focused on making changes but
not on education. The council appears to help one sector (demographics) of our city.
This is an admirable goal however, the gain for return on investment into that goal is
negative when education is not included. It would be better to give a hand up to those in
need rather than to give them handouts. The point here is, improving our city is directly
related to tax dollars. In general, the residents that pay the most taxes are not low income
or live in Section 8 housings. The highest rate of residential taxes come from Wards 1
and 2. Those folks worked hard to improve their lives. Last Sunday’s paper ran an article
highlighting, “Top grads of 2020 learned lessons of adaptability.” Ten students were
interviewed showing a photo of each one. Although the paper stated it was not able to
reach all valedictorians and salutatorians, not one of the students was of color. The ratio
of Black Americans in E City is over 55% and yet the city government has done little to
effect this obvious difference in our youth. Lastly, my wife and | are both retired. We
found the charm of E City inviting and moved here. Unfortunately, like many others that
moved here based on the charm, we are now looking to go elsewhere because of the city
is continually looking toward Wards 1 & 2 to support the low-income areas. There is no
confidence in the integrity or professionalism of our city government. The city boasts
supporting the poor and in the same breath ask for and get a raise. What has the city
government done to deserve such a raise? Yes, “Black Lives Matter’. These are the
comments that no one wants to talk about. | say to you, “ALL LIVES MATTER!” Make a
difference, make a change. Eldridge Cleaver quotes, “There is no more neutrality in the
world. You either have to be part of the solution, or you're going to be part of the problem.”
Please add the dog park back into the budget. Thank you, George Grills 502 W Main
Street, Elizabeth City, NC 27909”

4. Public Hearings:

a. Hold a Public Hearing — Adoption of FYIl 2020-2021 Budget;

Mayor Parker recognized City Manager Olson to provide an overview for the Council prior
to opening the public hearing. Mr. Olson drew the Council’s attention to the budget
ordinance, which would need to be adopted before July 1, 2020. He advised the Council
that this budget had been a particularly difficult one, and many of the Council’s original
requests had to be removed in order to balance it, particularly in light of the COVID-19
pandemic and the City’s uncertain fiscal shape. Mr. Olson noted that, at this time, the FY
2020-2021 budget totaled $68,679,112, which included the General Fund at $21,864,635;
the Electric Fund at $33,019,800; the Water and Sewer Fund at $11,482,677; and the
Solid Waste Fund at $1,722,000. He pointed out this also included an inter-fund transfer
of $1,875,000. No tax increase was proposed in this budget, nor was a cost-of-living
adjustment for City employees; however, a $250 per month raise was included for all
members of the Council and the Mayor. Although no Community Support Grants were
able to be funded, the $50,000 for the homeless shelter was included in the budget. Mr.
Olson reminded the Council that the healthcare provider had been switched from the
League to Blue Cross / Blue Shield, and the rate of $39.72 per month for employees
would remain the same. Additionally, the budget reflects a 2% water increase and a 25%
sewer increase. He reminded the Council that by adopting the budget ordinance, the fee
schedule and the City’s capital improvement plans would be adopted by reference.

Mayor Parker declared the Public Hearing open and inquired of the City Clerk if there
were speakers who wished to be heard. Upon the Clerk’s response that there were two,
the Mayor asked that the Clerk read their comments into the record of the Council.

(Clerk’s Notation: The following comments were received via email due to the

COVID-19 pandemic, as the public was unable to physically attend meetings due
to the Governor’s Executive Orders. In keeping with best practices as suggested

3



by the UNC School of Government, the comments are included in full and as they
were received by the clerk in writing prior to the meeting.)

Bill Hiemer, 107 Osprey Cove, Elizabeth City, NC - “Mayor Parker and All Members of
our City Council, | have three comments on our proposed budget: #1) Future budget
sessions should include a deadline, after which major projects cannot be introduced. Poor
planning, and/or lack of attendance by members of this body is no excuse for adding
expensive projects at the last minute. It is not professional, productive or fair to City Staff
and department heads. Of course, our City Manager will always “find the money”, but that
is no way to effectively run our City. #2) The first statement under your City Council Goals
is “Ensure sound fiscal responsibility”. Yet, for the past two years, this Council has
rejected proposed tax increases, and instead balanced the budget using our savings, and
by putting many relatively small purchases on installment. Employees’ salaries increase.
Equipment fails. Antique water & sewer lines need to be replaced. Roads need to be re-
paved. Police & Fire officers deserve updated safety equipment. These things all cost big
bucks. Continuing to avoid periodic tax increases may be a recipe for severe future
financial pain for our City. #3) Unfortunately, the relentless push for an ill-timed huge pay
increase by Councilmen Adkins, Brooks, Horton & Walton, and approved by Mayor
Parker, has overshadowed any good work you have done for our City. Whomever decided
that a $500/ month increase was appropriate has done this group a huge dis-service.
Councilman Walton, when discussing the potential increase in our sewer fees, indicated
that “50% of anything is high”. Of course, he is correct. So, what does that say about a
72% pay raise? A legitimate increase in compensation, properly presented, and tied to
meeting attendance, could have been appropriate. This entire incident was a self-inflicted
wound. It has drawn overwhelming criticism from every segment of our Community, and
appears to have sharply divided City Council. And, with City Manager Olson leaving, you
have a really important task to accomplish, and the judgement of those five individuals is
now in question. That is very sad, for this body and for our City. Please have a productive
meeting.”

Arts of the Albemarle — Bettie Lyons / Sally Bruderle / Laurie Edwards — 516 East
Main Street, Elizabeth City, NC — “Arts of the Albemarle has lost its funding as part of
this year’s budget. It has been said by some members of this council that Arts of the
Albemarle does nothing for the community. We want to change your perception and
implore you to return our $15,000 of funding as we have been so hard hit by Covid and
we need it to survive. This is some of what we do for the community:

e Free jazz every month for the entire community. Hundreds of members of the
community attend each jazz session of which 50% is multicultural.

e This year we granted $1000 to ECSU to create a jazz program that educated the
community on the roots of jazz. We work together with ECSU all the time and are
now part of an initiative to help them bring more programming to their campus.

e We have a free violin program for any child in the community who would like to
learn. We even lend violins. We don’t have to tell you how that helps the children’s
school grades, it's been proven.

e This year, we are proud to say that when we are allowed to perform The Little
Mermaid, the three leads, including the star -- Ariel, are children of color. This
makes us proud for Elizabeth City. Arts of the Albemarle is breaking down racial
barriers and stereotypes. In addition, the only full scholarships that were given
went to children of color from Elizabeth City’s churches.

Arts of the Albemarle is vital to the community, not only being the economic driver of
downtown but an organization that works with hundreds of community children and adults
each year. We need your help to survive right now. We are imploring you to restore our
funding.”

Following the Clerk’s recitation of the public hearing comments, Mayor Parker declared
the public hearing closed.



Motion was made by Councilman Darius Horton, seconded by Councilman
Gabriel Adkins to approve the FY 2020-2021 Budget.

Councilwoman Young implored the Council to remove their pay raises from the budget,
particularly in light of the letter from the Attorney General’s office chastising their decision
to give themselves a raise during a pandemic. She worried that the City would not get its
waiver from the Governor’s Executive Order if they followed through with the raises. She
added “don’t look at me as the person that’s asking, look at how it will affect our City ...
and how people are perceiving us. We have to look at things when we do actions like this
that are going to have repercussions.”

Councilman Ruffieux echoed Councilwoman Young’s sentiments regarding the removal
of the Council’s raises. He said “if we pass this budget with these raises, it puts in jeopardy
our ability to get the waiver. If we don’t get the waiver, we’ll have to increase our rates,
which will impact our residents. The raise to me never made sense, it's not something |
would take.” He urged the Council to think about it again and try to do what was best for
the City.

Councilman Caudle said he was fine with the entire budget aside from the raises. He said
“it's just unbelievable that we would cut nonprofits and we would in turn give ourselves a
raise. | can’t support this budget with those raises in there.” He reminded the Council that
there had been much outcry from the public of various wards against the raises.

Councilman Horton said even though COVID-19 was a reality, the raises were a
conversation that had been in discussion for quite some time. He reminded everyone that
the Council had compromised from the original raise of $500 to $250. He referenced the
letter from the Attorney General’s office, saying he felt it was “a politically motivated,
inappropriate letter. Anybody who understands the budget of Elizabeth City and even the
role of the Attorney General’s office with this segment would understand that it's highly
inappropriate, almost to the point that if we were denied, that as a Council member, |
would push that we look into the Department of Justice because at the end of the day to
include in an official letter that you’re questioning why the City Council would vote to give
themselves a raise when it would come from an entirely different appropriation in the
budget, it's ludicrous and it's a political strategy, a political gain. That somebody from
Elizabeth City would even have the connections to have that put in the letter ... | am not
moved by the letter. | think we should go out and investigate it.” He urged the Council to
not be moved by the letter or fearful that they would not get a waiver because it was two
separate funds.

Mayor Pro Tem Walton agreed with Councilman Horton regarding the Attorney General’s
letter and reiterated that the raises had nothing to do with the utility funds, which were
what the waiver should be concerned with. He asked Mr. Olson why Paul Nielsen from
The Daily Advance would have contacted the Attorney General and/or Governor’s office
about whether or not the City would get a waiver. Mr. Olson stated he imagined it had to
do with research for an article Mr. Nielsen wrote on the City seeking the waiver, but he
was not involved nor was privy to those conversations. Mayor Pro Tem Walton wondered
why the Police Department had over $200,000 in overtime, but no one said anything about
it, yet they balked about the Council getting an additional $250 per month. He said he
found it odd how certain things were okay, but others were pulled out and talked about
over and over. “Anybody can play games with numbers, but actually getting the money,
the receivables is the problem. Let’s not just talk about one thing.”

Councilwoman Young again asked the Council to take the salary increases out of the
budget. She said she could not justify a raise because none of the employees got raises
in the budget and felt that it was unfair to get one when they did not. She said “people
can’t open their businesses back up, but we’re up here giving ourselves raises with our
tax dollars. | can’t justify it.”:

Councilman Horton asked if the public hearing for the budget had been advertised. Mr.
Olson replied that it had, through both the newspaper, the website, and various emalil
listings and channels. Councilman Horton said that even with all that, there were still only
two comments on the budget. He recalled numerous years where staff received raises
and the Council did not.
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Councilman Brooks said he was thrown during the last meeting about why the Council
didn’t elect to take the money for the raises from the $79,000 surplus. He said constituents
from the third ward had come forward and supported his idea to funnel the money he
received from his raise back into the community, and asked him not to deviate from his
plan. He expressed disappointment with the Attorney General’s office for trying to “dangle
a carrot” and threaten the Council with not giving them a waiver if it had nothing to do with
raises. He seconded Mayor Pro Tem Walton’s concern that no one was worried about
$200,000 in overtime in the police department, yet wanted to begrudge the Council a little
over $29,000 per year. He said he was on the fence about the raises until the City
received what he felt was an unjustly threatening letter from the Attorney General. He
noted, “this is the most political mess I've ever heard in my entire life.”

Those voting in favor of the motion to approve the FY 2020-2021 Budget were
Horton, Adkins, Brooks, and Walton. Against: Spence, Ruffieux, Caudle, and
Young. The result was a tie.

Mayor Parker said being that there had been many meetings on the budget and she felt
everything had been covered as best as it could; therefore, she declared she would break
the tie.

Mayor Parker voted in favor of approving the FY 2020-2021 Budget. Motion
carried.

SECTION 2. Itis hereby appropriated for the operation of the City of Elizabeth City
and its activities for the fiscal year

beginning July 1, 2020 and ending June 30, 2021; the General Fund is budgeted
by departments as listed below, and the
Enterprise Funds are budgeted by function (fund). The detail provided is for internal
use only.

General Fund

Legislative

Administrative

Finance

Tax

Legal

Code Enforcement

Planning

Public Building

Police

Fire

Fire Inspections

Building Inspections

Public Utilities

Parks and Recreation

Non-Departmental

Human Resources

Information Technology

TOTAL GENERAL FUND $0
Electric Fund

Data Processing

Warehouse and Purchasing
Non-Departmental

Customer Service Department

Electric Distribution

Energy Management

TOTAL ELECTRIC FUND $0
Water and Sewer Fund

Data Processing

Non-Departmental

Customer Service Department

Water Supply and Treatment



Wastewater Treatment

Water and Sewer Maintenance

TOTAL WATER AND SEWER FUND $0
Stormwater Utility Fund

Stormwater Utility

TOTAL STORMWATER FUND $0

Solid Waste Fund

Solid Waste

TOTAL SOLID WASTE FUND $0
SUBTOTAL $0

LESS INTERFUND PAYMENTS (1,875,000)
TOTAL -$1,875,000

SECTION 3. There is hereby levied a tax at the rate of $.655 per $100 valuation
of property as listed for taxes as of
January 1, 2019 for the purpose for the purpose of raising the revenue listed as
"Current Year's Property Taxes"
as set forth in the foregoing estimates of revenue and a motor vehicle fee of
$15.00 per vehicle.
The tax rate is based on an estimate total valuation of property for the purpose
of taxation of $1,139,024,530 and an
estimated rate of collection of 96 percent.
SECTION 4. There is hereby levied a tax that at the rate of $.085 per $100
valuation of property listed for taxes as
January 1, 2020 located within the Municipal Service Tax District.
SECTION 5. That no increase for cost of living adjustments be established for
the City's personnel.
SECTION 6. That a holiday bonus of $300 be given to all FLSA exempt
employees in November.
SECTION 7. That a longevity payment be continues at the rate of $125 per year
of employment.
SECTION 8. That the health insurance coverage be authorized with Municipal
Insurance Trust and employees and
eligible retirees shall pay $39.72 per month towards their health insurance
coverage.
SECTION 9. That the parking rental fee remain $25 monthly for City-owned
parking lots.
SECTION 10. That the City of Elizabeth City fee schedule be adopted by
reference which includes the adoption of
the new system development fees.
SECTION 11. That the City of Elizabeth City Capital Improvement Program be
adopted.
SECTION 12. The Budget Officer shall be authorized to reallocate departmental
appropriations among the various
expenditures within each department.
SECTION 13. Outstanding purchase orders and projects as of June 30, 2020,
are hereby re-appropriated to this
budget.
SECTION 14: All ordinances or parts of the Ordinances in conflict herewith are
hereby repealed.
Adopted on this 22" day of June 2020.
Bettie J. Parker
Mayor
April Onley
City Clerk

5. Consent Agenda: (City Manager Recommends Approval)

Mayor Parker asked that City Manager Olson read the items on the Consent Agenda into
the record.

a. Consideration — Acceptance of 2019 Governor’s Crime Commission Grant;

b. Consideration — Budget Amendment for FEMA / Hurricane Dorian;



BUDGET AMENDMENT

BE IT ORDAINED by the City Council of the City of Elizabeth City that the following
amendment be made to the annual budget ordinance for fiscal year ending June 30, 2020:

SECTION 1.

That the General Fund Hurricane Dorian Revenue (10-3490-2019) will be
increased by $50,809.59

That the General Fund Police Salaries & Wages OT (10-5100-0220) will be
increased by $25,383.55,

That the General Fund Fire Salaries & Wages OT (10-5300-0220) will be
increased by $10,405.37,

That the General Fund Streets Salaries & Wages OT (10-5600-0220) will be
increased by $15,020.67,

That the Electric Fund Hurricane Dorian Revenue (30-3490-2019) will be
increased by $128,059.62

That the Electric Fund Salaries & Wages OT (30-8300-0220) will be
increased by $24,966.23,

That the Electric Fund Hurricane Dorian (30-8300-7206) will be increased
by $103,093.39,

That the Water & Sewer Fund Hurricane Dorian Revenue (31-3490-2019) will
be increased by $9,645.17

That the Water & Sewer Fund Salaries & Wages OT (31-8280-0220) will be
increased by $9,645.17,

That the Solid Waste Fund Hurricane Dorian Revenue (40-3490-2019) will
be increased by $88,321.00,

And that the Solid Waste Fund Salaries & Wages OT (40-5800-0220) will be
increased by $88,321.00,

(This amendment will increase the Police, Fire, Electric, Water & Sewer and Solid Waste
Department’s budgets to reflect Hurricane Dorian expenses and reimbursements.)

ADOPTED, this 22" day of June, 2020.

Attest:

Bettie J. Parker
Mayor

April Onley
City Clerk

c. Consideration — Acceptance of Golden LEAF Grant for Sanitary Sewer;

d. Consideration — Temporary Policy for COVID-19 Hazard Pay / Hazard
Leave,

Temporary Policy Related to COVID-19: COVID-19 Hazard Pay/Hazard Leave



Effective Dates: The Hazard Pay/Hazard Leave Policy addresses work performed by essential
Elizabeth City Public Safety employees during Governor Cooper’s Executive Order No. 121 -

“Stay-at-Home” Order which was effective March 30, 2020, and was subsequently extended
through Executive Order No. 135 until May 8, 2020.

l. Purpose

Government entities were considered Essential Operations as defined in the “Stay-at-
Home” Order related to the COVID-19 virus. As a result, employees continued to
perform their normal duties and responsibilities in positions where teleworking is not
possible and/or the work site does not allow for adequate social distancing.

Il. COVID-19 Hazard Pay

All eligible Full-time Elizabeth City Public Safety employees who worked in their
normal work environment during the 6-week time period from March 30, 2020 to May
8, 2020 would be provided Hazard Pay. COVID-19 Hazard Pay will be funded through
Pasquotank County’s Coronavirus Relief Fund allocation. The following is the
allocation of Hazard Pay:

e 75% or more — Normal Work Environment 24-Hours
e 25%-74% - Normal Work Environment 12-Hours
e Lessthan 25% 0-Hours

1. COVID-19 Hazard Leave

All other Full-time Elizabeth City employees who worked in their normal work
environment during the 6-week time period from March 30, 2020 to May 8, 2020
would be provided COVID-19 Hazard Leave. The following is the allocation of Hazard

Leave:
e 75% or more — Normal Work Environment 24-Hours
e 25%-74% - Normal Work Environment 12-Hours
e Lessthan 25% 0-Hours

V. Modification of 240-Hour Annual Leave Carry over Policy for 2020

In order to ensure that long-term employees have adequate opportunity to use
COVID-19 Hazard Leave, the City policy restricting the carryover of Annual Leave to
240 hours, will be temporarily increased to 264 hours for 2020.

e. Consideration — Parks and Recreation Interlocal Agreement (Moved to
Regular Agenda by Mayor Pro Tem Walton during Agenda Adjustments and
Approval.)

(End of Consent Agenda)
Mayor Parker asked Council’s pleasure on the Consent Agenda, as presented.

Motion was made by Councilwoman Jeannie Young, seconded by
Councilman Michael Brooks to approve the Consent Agenda as presented.
Those voting in favor of the motion were: Spence, Ruffieux, Brooks, Walton,
Young, Horton, Caudle, and Adkins. Against: None. Motion carried.



6. Regqular Agenda:

a. Consideration — Parks and Recreational Interlocal Agreement;

Mayor Parker recognized City Manager Olson to brief the Council on the matter. Mr. Olson
stated this agreement would be the fourth amendment to the interlocal agreement that
the City and County entered into on April 27, 2010, which combined the City and County’s
Parks and Recreation Departments. He advised that during the County’s retreat this year,
the Board of County Commissioners asked that modifications be made to the agreement;
this was only brought to City staff's attention in the last several weeks. The County wanted
to restructure the Parks and Rec Board, modifying it to consist of two County
Commissioners, two City Council members, one Elizabeth City citizen, one Pasquotank
County citizen and a joint appointee, making it a seven-member board. Mr. Olson noted
that language in the Interlocal Agreement required modifications be made at least one
year from the expiration date. He said he spoke with the County Manager, who agreed to
enter into a one-year extension of the current Interlocal Agreement, which would become
the fourth amendment, in order to give both the County and City adequate time to adopt
a long-term agreement for the Parks and Recreation Department.

Mayor Pro Tem asked why the County was seeking more control of the Board. Mr. Olson
replied that he did not know what their philosophy was behind the changes, but he thought
it may stem from the County believing they paid a disproportionate amount of the Parks
and Recreation budget. He said it would be a worthy item to discuss during a joint meeting
once the pandemic was over. Mayor Pro Tem Walton expressed concern that the City
would move forward with new structure prior to further discussion. Councilman Ruffieux
interjected that no restructuring was happening yet; this amendment was to extend the
existing agreement for one year.

Motion was made by Councilman Chris Ruffieux, seconded by
Councilwoman Jeannie Young to adopt the fourth amendment to the
Interlocal Agreement. Those voting in favor of the motion were: Spence,
Ruffieux, Brooks, Walton, Young, Horton, Caudle, and Adkins. Against:
None. Motion carried.

b. Consideration — Execution of Coronavirus Relief Funds Contract;

Mayor Parker again recognized City Manager Olson to present the item. Mr. Olson
advised that the Coronavirus Relief Fund (CRF) established under the federal CARES Act
allowed North Carolina counties to receive funding for local governments to help offset
some of the costs incurred as a result of COVID-19. The funding allocation for each county
is based on population numbers. Pasquotank County has received a CRF allocation
totaling $897,950; as the City’s population contributes to this total, the City of Elizabeth
City will be given $225,000. Following discussions with Pasquotank County, it was
determined that a reimbursement contract would be necessary in order for the City to
formally request, and subsequently receive funding. The monetary request establishes
the City as a “sub-grantee” of the funding received by the County. The CRF has numerous
qualifications and restrictions to which the money may be used. The contract requires
the City to report necessary, qualified expenditures in a certified report to the County for
approval. Eligible expenditures will fall between the period of March 1, 2020 and
December 30, 2020; qualifying requests for reimbursements of sub-grant funds must be
delivered to the County not later than November 30, 2020. He advised the Council that
of the $225,000 requested by the City of Elizabeth City, the funding is intended to be
used for hazard pay for qualified public safety employees; the purchase of PPEs, including
masks, protective gears, and shields; and deep-cleaning of the Police Department.

Motion was made by Councilman Kem Spence, seconded by Councilman
Chris Ruffieux to authorize execution of the Coronavirus Relief Contract with
the County. Those voting in favor of the motion were: Spence, Ruffieux,
Brooks, Walton, Young, Horton, Caudle and Adkins. Against: None. Motion
carried.

c. Consideration — Budget Amendment for End-of-Year Items;
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Mayor Parker asked City Manager Olson to present the matter to the Council. Mr. Olson
said that each year staff brought forward any end-of-year items. He noted that some line
items were over budget due to cost increases or events such as the pandemic, which
resulted in numerous extra purchases for cleaning supplies and PPE, none of which had
been anticipated or purchased in the prior year. He pointed out that some line items that
had come in under budget could be shifted to help cover some of the excess costs; the
total required from Fund Balance was $276,6000. He added that all of these funds that
were out of balance were in the General Fund.

Motion was made by Councilman Kem Spence, seconded by Councilman
Chris Ruffieux to approve the end-of-year budget amendment.

Mayor Pro Tem reiterated his concern about the amount of overtime in the Police
Department, as well as some of the other unexpected expenses.

Those voting in favor of the motion were: Spence, Ruffieux, Brooks, Walton,
Young, Horton, Caudle, and Adkins. Against: None. Motion carried.

BUDGET AMENDMENT

BE IT ORDAINED by the City Council of the City of Elizabeth City that the following
amendment be made to the annual budget ordinance for fiscal year ending June 30, 2020:

SECTION 1. That the General Fund Delinquent Tax Revenue (10-3020-2018) will be
increased by $158,000,

That the General Fund Delinquent DMV Revenue (10-3021-2018) will be
increased by $8,875,

That the General Fund Senior Center Donations Revenue (10-3220-0063)
will be increased by $23,000,

That the General Fund Miscellaneous Revenue (10-3350-0000) will be
increased by $13,000,

That the General Fund Insurance Damage Revenue (10-3350-8300) will be
increased by $15,000,

That the General Fund Franchise Fees —Waste Revenue (10-3370-0200) will
be increased by $5,000,

That the General Fund Electrical Inspection Revenue (10-3570-0000) will be
increased by $8,000,

That the General Fund Sponsorships Revenue (10-3650-0050) will be
increased by $11,000,

That the General Fund Assessments Revenue (10-3920-0020) will be
increased by $72,000,

That the General Fund Interest on Special Assessments Revenue (10-3950-
0000) will be increased by $37,000,

That the General Fund Fund Balance Appropriated (10-3990-0000) will be
increased by $276,600,

That the General Fund Administrative Salaries & Wages (10-4200-0200) will
be increased by $47,000,

That the General Fund Tax Collection Foreclosed Property (10-4600-4600)
will be increased by $50,000,

That the General Fund Legal Fees (10-4700-0401) will be increased by
$10,000,

That the General Fund Building Maintenance (10-5000-3300) will be
11



increased by $1,500

That the General Fund Public Safety Bldg Roof (10-5000-7100) will be
increased by $7,875,

That the General Fund Police Salaries & Wages (10-5100-0200) will be
increased by $200,000,

That the General Fund Police Contracted Services E911 (10-5100-4501) will
be increased by $32,000

That the General Fund Fire Contracted Services E911 (10-5300-4501) will
be increased by $32,000,

That the General Fund Public Utilities Administration Insurance Liability
(10-5450-5410) will be increased by $3,600,

That the General Fund Non-Departmental Retiree Insurance (10-6600-0600)
will be increased by $43,000,

That the General Fund Non-Departmental Land Acquisition (10-6600-7100)
will be increased by $182,000

That the General Fund EC Downtown (10-6700-0200) will be increased by
$2,500,

That the General Fund IT Purchased for Other Departments (10-6900-3301)
will be increased by $8,000,

And that the General Fund IT Salaries & Wages (10-6900-0200) will be
increased by $8,000.

(This amendment will increase budgeted revenues and expenditures for various General
Fund departments prior to the end of the fiscal year. All revenues increased except for
Fund Balance Appropriated represent amounts already received in excess of previously
budgeted amounts and are being used to off-set the increased expenditure estimates.)

ADOPTED, this 22" day of June, 2020.

Bettie J. Parker
Mayor

Attest:

April Onley
City Clerk

d. Discussion — Waiver for Executive Order 142

City Manager Olson reminded the Council that Executive Orders keeping the City from
disconnecting services had had devastating effects on the finances of the City of
Elizabeth City. He referenced Mayor Parker’s letter on June 15" to the Attorney General,
and the response received on June 19" seeking additional information. He advised the
Council that staff had compiled the requested information and replied to the Attorney
General’s office earlier this afternoon, but had yet to receive any further response. He
noted that the minimum cash balance the City could afford to have in the electric fund
was $3 million; we have now dipped below that balance. He expected by August 10" or
11t the City would receive its power bill, at which time we would go into a negative
balance, leaving us without enough funds to pay the employees, debt payments or energy
bill.

Mayor Parker mentioned the letter received on the 19" and the various suggestions it
contained therein. She said the mention of the raises, which seemed to appear as an
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afterthought in the letter took her aback. She said it felt like an add on; furthermore, the
electric fund was an enterprise fund and the raises came from the general fund. She
wondered how the raises would possibly flow over into the request for a waiver. She said
she found that very perplexing and at first intended not to address it; however, she worried
that the Attorney General’s office might be “rubbed the wrong way” if the raises were not
addressed, so she had directed City Manager Olson to give a very general comment on
the topic in his response along the lines of the raises having been a topic of discussion
for many months prior to the pandemic.

Councilman Caudle asked what the timeframe was that Mr. Olson expected to hear back
with our waiver request. Mr. Olson replied that he expected a response within the next 24
to 48 hours. Councilman Caudle asked if the waiver was granted, was it likely that it would
be immediate or have a waiting period? Mr. Olson responded that it was likely any waiver
would come with various qualifying conditions that the City would need to agree to in order
to proceed. He said he had no problems with the current conditions included in the first
letter from the AG’s office, but did have concerns about what the City would do in the
event the waiver was not granted for whatever reason, be it the salary increases or
something else. He said his professional recommendation in the event the waiver was
not granted would be to move forward anyway and let them sue us. He said it would be
a lot easier for the City to defend a lawsuit if we were sued rather than go through the
lengthy process of trying to sue the state. He added “we’re already about ready to go in
the hole right now. We would adhere to the policies we sent to the AG’s office in good
faith and if the waiver is not granted, we would move forward with charging late fees and
utility disconnections.”

Councilman Brooks referenced a comment the City Manager made during the last
meeting, which was that the people who get disconnected are generally the same people
every single month. He said a lot of the people in his ward said “the federal government
sent these people $1,200; if they wanted to pay their electric bill, they could have paid
their electric bill.” He said he certainly understood people’s struggles, but when they could
pay their bill but would rather let it slide by and allow it to stack up because the City wasn’t
doing disconnections, that's when he took issue with it. He reminded the Council that
even those on unemployment were receiving extra money, in addition to the stimulus and
could have paid their bills. He said he did not believe it should be put on the backs of
those who were trying to do their best simply because people who could have paid their
bills chose not to do so. He noted “in the pandemic, it has to be all hands on deck ...
these people got the same stimulus checks as everybody else. There’s a difference
between not having any money and doing your best and not having any money because
you don’t manage your money right. | don’t have any sympathy for that.” He said “I'm not
going to pull any punches because you're broke because you mismanage your money.
What they have to understand is you’ll get cut off ... I'm not going to give people a pass
because they’re not using their money the right way.”

Councilman Horton agreed with Councilman Brooks, saying “at the end of the day, we
still have responsibilities as a City ... a lot of people get federal dollars and have still
received them.” He asked Mr. Olson if we hear back on our waiver and it's not approved,
what steps would we take? He said moving forward without a waiver in place might be
the only way the City could expect to survive. Mr. Olson replied that the City would honor
the “blueprint” it had sent to the Governor / AG’s office on how we would operate with our
customers, even if we did not get the waiver. He said the City always worked the best it
could with its customers, and referenced what happened during the failed utility billing
conversion, although he did note that this situation was far more dire than that had been.
Mr. Olson said most of the bills customers elected not to pay had been lighter bills in the
“shoulder months” when it’'s neither hot nor cold; now that summer was coming, the bills
would be higher and usage would be increasing. He added that the AG’s office said the
City’s policy for helping its customers looked excellent and he was shocked when they
sent back another letter asking for additional information.

Councilman Horton asked what the next move would be on the off-chance that the waiver
was not approved. He also asked if Mr. Olson would need the Council’s approval to move
forward without a waiver. Mr. Olson replied that he would need the Council’'s consensus
and authorization. Councilman Horton noted the Council really wouldn’t want to make any
solid statements about defying a waiver tonight, as they still didn’t know the outcome and
it would show they were in contempt. Mr. Olson agreed. He added that by the Council’s
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next meeting on July 13™, the City would be out of money. He said if the waiver was
rejected, he would provide a more detailed plan to the City Council, which would tell them
exactly what they would be doing, and would require an emergency or special meeting of
the City Council to approve, and advising that the City may get sued by the AG or the
Governor. He added that the LGC and State Treasurer had analyzed our finances and
were both greatly concerned.

Mayor Pro Tem Walton asked about a question on the third page of the letter that
mentioned that accounts receivable was higher before the pandemic than during. Mr.
Olson said it was addressed and he believed the real problem there was that the individual
who wrote the letter may not have understood how electric utilities worked. He added that
he did respond to that question in the response that went out today. Mayor Pro Tem
Walton stated that more creative thinking might be needed to work on this problem. He
asked Mr. Olson who had assisted him in the response to the AG. Mr. Olson replied that
it was himself, the Finance Director, and several individuals from ElectriCities. Mayor Pro
Tem Walton said he thought more people needed to be involved. He reiterated “we need
to be smarter than saying we’re going to cut you off if you don’t pay. Someone needs to
feel for the have-nots and people should have been looked out for anyway. People need
jobs.”

Councilwoman Young said there had to be other cities feeling the pain the same way that
we were. Mr. Olson said that we were the first city to request a waiver from the AG’s
office, and since we had, there were five more cities who were using our waiver request
as a template to submit one of their own. He said one city, La Grange, sued the Governor
immediately after the Executive Order came out; they had contacted us about being part
of the lawsuit again the Governor, but we refused because at that time, the order was
only for 60 days. Now that it has gone beyond 60 days, we do not have the resources to
continue.

Councilman Ruffieux asked what action was required of the Council at this time. Mr. Olson
said he needed the Council to support and endorse everything that was included in the
letter to the AG’s office if a waiver was granted; if a waiver was not granted, another plan
would be drafted and presented to the Council most likely during an emergency meeting
in order to move forward. He recommended that the Council formally approve and
endorse what was sent to the AG/Governor’s office, as it was consistent with the long-
standing policies of the City Council for more than 15 years.

Councilman Chris Ruffieux made the motion to endorse all statements
included in the letter to the AG and authorize staff to move forward with all
policy-related action therein if the AG approved the waiver. Councilman
Michael Brooks seconded the motion.

Mayor Pro Tem asked if the Council had seen everything that had been sent back and
forth between the City and the Governor/AG. Mr. Olson replied that he had. Mayor Pro
Tem Walton said he was uncomfortable with the idea of suing the Governor. Mr. Olson
stated that he was not suggested that course of action; he was simply suggesting the City
defy him in the event that the waiver was not approved because the City could not survive
in any other way. He said the Governor’s action had directly impacted the City’s duty to
be fiscally sound and left us with no other recourse at this time. Mayor Pro Tem Walton
said he did not feel Mr. Olson and the Finance Director should be responsible for making
decisions that would affect the whole City.

Mayor Parker interjected that all decisions would be brought back to the Council before
any action would be taken against defying a waiver. Mayor Pro Tem said he didn’t believe
anything was happening before the Council give the City Manager directive to pursue the
waiver. Mr. Olson replied that that was not the case; staff had presented their concerns
as soon as the first executive order went into place. Mayor Pro Tem Walton said he took
issue with late fees and disconnects as it was. Mr. Olson stated that he understood that,
but if the City were to stop charging late fees and disconnections, we would again be in
a situation not unlike this one, and additionally, we would need to begin raising rates on
the customers to accommodate such action.

Those voting in favor of the motion were: Spence, Ruffieux, Brooks, Young,
Horton, and Caudle. Against: Walton and Adkins. Motion carried.
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7. Comments and Inquiries on Non-Agenda ltems:

Councilman Spence had no further comments.

Councilman Ruffieux said he was unhappy with the idea being pushed that the raise was
a compromise, which he believed was ludicrous. He said he was embarrassed by the
Council, and embarrassed and worried and about it meant for the citizens and employees.

Councilman Brooks said that he thought the compromise was good and that he did listen
to the public about their concerns. He said “$29,000 is not why we’re in this situation. It's
not why we’re in it and it’s not going to pull us out of it.” He read an article regarding the
crisis of black suicide between 1991 and 2017, which had risen to 122%. He noted “this
is not a black youth problem alone; this is a problem in our country. All hands have to be
on deck if we're going to make democracy work.” He said he had a good conversation
with Councilman Caudle about the dog park, stating that it wasn’t that they didn’t want a
dog park, he just didn’t believe one should go in Enfield Park.

Mayor Pro Tem Walton said he was going to give ECSU $1,000 of his raise in October.
He asked Councilman Ruffieux to think about doing the same, as well as any else who
may have voted against the raise. He said being in a democracy was great because you
have freedom of choice. He said he had been on the Council for many years and seen
both good and bad things happen. He expressed concern that the City would give more
money to Arts of the Albemarle while taking money away from an institution like ECSU.
He reminded the Council that they gave Arts of the Albemarle, a single organization
$25,000, yet begrudged the Council a $29,000 a year raise. He noted that there were
only three more meetings with the current City Manager and the Council needed to have
themselves in a better place.

Councilwoman Young encouraged all citizens and employees to stay safe during the
pandemic and take care of themselves.

Councilman Horton said he was concerned with the Council’s decision to allow outside
dining at restaurants because COVID-19 numbers were on the rise in the state of North
Carolina. He said other cities were taking more proactive measures, instituting policies
that everyone wears masks, and he thought that might be a good idea for the city if our
numbers kept rising. He said he was fearful about being out in the pandemic because it
was not getting better, and the Council needed to make sure that they were doing what
was in the best interest of their citizens. He referenced a previous statement made about
Judas lIscariot, saying that “Judas was handpicked to be with Jesus and handpicked to
betray him ... if it had not been for Judas, Jesus would have never died for us.” He said
no one on the Council was a “Judas” or a betrayer because everyone on the Council was
elected because their constituents believed in their purpose. He added that he couldn’t
believe after all the rumors and media and talking online about the raises, only two
individuals had anything to say during the public hearing. He also addressed why he had
taken offense to someone saying “all lives matter” in response to the “black lives matter”
movement, saying we know that all lives matter, but right now we need to address to
injustice to these black lives. He said someone had sent him a message from Facebook
that said Councilwoman Young’'s son had posted that “their master plan worked.” He
wondered why it would say “their plan” when it was a raise for the whole Council.

Councilman Adkins said black lives matter.

Mayor Parker said all the Council representatives cared and supported the citizens of
Elizabeth City and understood how frightening it was for them during the pandemic. She
mentioned the protocols the Council had put in place for residential and commercial
accounts before the Governor’s Executive Orders even went into place. She said this was
to give relief to those who may have lost their jobs or were otherwise affected by the
coronavirus; she said anyone simply taking advantage of the delay of payment and not
because you needed help, then you were hurtfully impacting both the city and residents.
She urged those not paying to meet with Customer Service to establish a payment plan
to pay their balance incurred during COVID back.
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8. Closed Session — As Allowed by NCGS 143-318-11(a)(6) — Discussion of
Personnel:

Motion was made by Mayor Pro Tem Johnnie Walton to go into Closed
Session, as allowed by NCGS 143-318-11(a)(6) for discussion of personnel.
Councilman Darius Horton seconded the motion. Those voting in favor of
entering Closed Session were: Spence, Ruffieux, Brooks, Walton, Young,
Horton, Caudle, and Adkins. Against: None. Motion carried.

9. Adjournment

The Council returned from Closed Session at 9:41 p.m. There being no further business
to be discussed, Mayor Parker adjourned the meeting at 9:42 p.m.

Bettie J. Parker
Mayor

April D. Onley
City Clerk
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