To: Mayor and Members of the City Council

From: Eddie Buffaloe, Acting City Manager
Sean Clark, Parks and Recreation Director
Jon Hawley, Grants Administrator

Date:  September 10, 2021

Re: Consideration - Old Oak Grove Cemetery Archaeological Survey Award

BACKGROUND:

On April 15%, City staff submitted a grant application to the Historic Preservation Fund
for a survey of Old Oak Grove Cemetery, located on Peartree Road. The Historic
Preservation Fund is a program administered by the State Historic Preservation Office,
Office of Archives and History.

City staff submitted this application in response to an urgent need to better map this
cemetery, and the many remains interred there. Old Oak Grove Cemetery is 135 years
old, and is estimated to contain more than 2,400 graves. These graves include the resting
places of key figures in Elizabeth City’s history, including the founder of Elizabeth City
State University, Hugh Cale, and its first and second principals, PW Moore and John Henry
Bias. Indeed, property records show Hugh Cale and other individuals purchased the
property specifically to serve as an African-American cemetery; black, Civil War-era
soldiers are also interred there. City staff would also like to note that Dr. Melissa Stuckey,
an ECSU history professor, provided valuable background on the cemetery, and has a
continuing interest in its study.

Despite Old Oak Grove's importance, protecting the sanctity of its graves and its historical
value has faced challenges. In late March, the Elizabeth City Police Department notified
the Office of State Archaeology that human remains from a disturbed grave had been
found. This followed the state taking custody of “four to six individuals” recovered from
the cemetery since 2015. The OSA further recommended that “the cemetery be closed
for further burials due to the likelihood of for additional unmarked graves to be present
and possibly disturbed.” The OSA recommended the City perform a “ground-penetrating
radar survey” to identify and properly map all remains, and identified the Historic
Preservation Fund as an option to help fund this work. The work is intended not only to
preserve the cemetery, but also to prepare it for a potential nomination to the National
Register.



City staff received formal notice of the grant’s funding on July 20, and received contract
documents on August 27. The funding award is $30,480, plus a City match of $20,320,
for a total project cost of $50,800.

ANALYSIS:

As noted above, the purpose of this grant is to fund a survey of Old Oak Grove Cemetery.
This includes an estimated $4,000 for a property/boundary survey, which is necessary to
determine the exact boundaries of the cemetery. The primary expense, however, is the
ground-penetrating radar survey. This entails hiring a specialized firm, vetted by the OSA,
to perform radar work and catalogue the exact locations of all human remains interred in
the cemetery, including marked and unmarked graves. This is vital to preserving the
historicity of the cemetery, and ensuring no other remains are disturbed by improper
burials. The resulting data will permanently be available to the City and the public.

The grant contract documents lay out the requirements for this award, and highlights
include:

B The work must be completed by September 2, 2022.

m The City will procure a qualified consultant to provide the work, based on OSA
guidance, including drafting a request for proposals and subcontract that meets
state/federal requirements.

m The project contractor shall work under the guidance and supervision of the OSA

m The City’s responsibilities include oversight and accounting of the consultant’s
work, as well as helping the consultant with any stakeholder outreach/meetings.

City staff request that the Council approve executing the necessary contract documents,
so we proceed to publishing a Request for Proposals and getting this important work
underway. We also anticipate that, in this RFP, we will expect our consultant to
collaborate with any interested ECSU history professors or students.

City staff would also like to apologize for any concerns caused by submitting this
application without formal approval, despite its local match requirement; notably, an
advisory memo was sent out on April 9. However, as of the April 12 meeting, we had not
received cost estimates for the work, making the project budget and local match amount
unclear. We received those estimates on April 13, only days prior to the April 16
submission deadline. We acknowledge the local match of $20,320 is a significant sum,
but we believe it is necessary to prevent any future disturbances to graves at Old Oak
Grove, and properly preserve its history.

STAFF RECOMMENDATION:

By motion, accept the Historic Preservation Fund grant award for the Old Oak Grove
Cemetery Archaeological Survey; authorize the mayor and City staff to execute all
necessary grant documents; and authorize City staff to develop a Request for Proposals
for the survey work.




NORTH CAROLINA DEPARTMENT OF NATURAL AND CULTURAL RESOURCES
OFFICE OF ARCHIVES AND HISTORY
STATE HISTORIC PRESERVATION OFFICE
FY 2021 Historic Preservation Fund Grant to Certified Local Governments

GRANT CONTRACT

This Grant Contract is hereby entered into by and between the North Carolina Office of Archives and
History {the "Agency") and the City of Elizabeth City {the "Grantee") {referred to collectively as the
“Parties”} for The Old Oak Grove Cemetery Archaeological Survey. The Grantee’s federal tax
identification number is 56-6000226.

Grant funds for this project are made available through a 2021 federal Historic Preservation Fund (HPF)
grant to Certified Local Governments from the National Park Service, U.S. Department of the Interior and
administered by the State Historic Preservation Office. The CFDA number for this program is 15.904.

1. Grant Contract Documents: This Grant Contract consists of the following documents:

(1) This Grant Contract

(2) General Terms and Conditions (Attachment A)

(3) Appendix for Contracts (Attachment B)

(4) Grant Project Outline and Budget (Attachment C}

(5) Services To Be Provided and Standards To Be Fallowed {(Attachment D)

(6) Certification of Matching Share (Attachment E)

(7) State Grant Certification - No Overdue Tax Debts (Attachment F)

(8) Assurances - Non-Construction Programs (Attachment G)

(9) Grantee’s Affirmation of Receipt of Title VI, Section 504, Nondiscrimination Information Poster
(Attachment H)

(10) Federal Certification Regarding Debarment, Suspension and Other Responsibility Matters, Drug-

Free Workplace Requirements, and Lobbying (Attachment 1}

These documents constitute the entire agreement between the Parties and supersede all prior oral or
written statements or agreements.

. Precedence Among Grant Contract Documents: In the event of a conflict between or among the
terms of the Grant Contract Documents, the terms in the Grant Contract Document with the highest
relative precedence shall prevail. The order of precedence shall be the order of documents as listed in
Paragraph 1, above, with the first-listed document having the highest precedence and the last-listed
document having the lowest precedence. If there are multiple Grant Contract Amendments, the most
recent amendment shall have the highest precedence and the oldest amendment shall have the
lowest precedence.

. Effective Period: This Grant Contract shall be effective on the date of signing by the Agency and shall
terminate on September 30, 2022. Project contracts with consultants under this Grant Contract shall
end no later than September 2, 2022.



4. Grantee’s Duties:

5.

Grantee Performance and Eligibility: The Grantee agrees to have a satisfactory record of
performance; comply with the required completion schedule for the project; comply with debarment
requirements; and otherwise be qualified and eligible to receive a grant award under applicable laws
and regulations.

Services and Goods To Be Provided and Standards To Be Followed: The Grantee shall provide the
services as described in Attachment D, Services To Be Provided and Standards To Be Followed, in
accordance with the approved project outline and budget in Attachment C, Grant Project Outline and
Budget. Project activities shall be performed according to the Secretary of the interior’s Standards and
Guidelines for Archaeology and Historic Preservation, incorporated in this Grant Contract as if fully set
forth herein, under the guidelines and professional supervision of the State Historic Preservation
Office (HPO).

Project Description and Contract with Qualified Consultant: The Grantee agrees to enter into a
detailed Project Description and Contract, using the Agency’s standard contract template, with a
qualified consultant, who is openly selected according to federal and state procurement
requirements, to carry out objectives for non-construction projects, including architectural surveys,
survey manuscripts, archaeological investigations, preservation planning, design guidelines, and the
preparation of nominations to the National Register of Historic Places. The Grantee will determine the
final Scope of Work to be set forth in the Project Description and Contract in consultation with the
State Historic Preservation Office (HPO) and the Office of State Archaeology (OSA). The Project
Description and Contract is subject to the approval of the OSA. No project activities may begin and no
reimbursements from grant funds will be available until the Project Description and Contract has been
approved by the HPO and the OSA and signed by the Grantee and the consultant. The Grantee shall
ensure that the consultant provides all goods and services and follows all standards and procedures
consistent with the terms of this Grant Cantract and all attachments and with the Project Description
and Contract and all attachments.

Attachments to Contracts: The Grantee agrees to incorporate reference to and attach a copy of
Attachment A, General Terms and Conditions, and Attachment B, Appendix for Contracts, to all
contracts involving project activities.

Federal Compliance Requirements: In addition to the terms detailed in this Contract, all federal
requirements governing grants are applicable. {2 CFR, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards)

Services and Goods To Be Provided by the Agency: In order to ensure the consistent application of
Statewide Survey and National Register of Historic Places standards and to provide support and
guidance to the Grantee and consultant, the Agency will provide the following services and goods as
budget and staff permit:

a. Orientation for consultant on all projects to ensure familiarity with Statewide Survey standards
and procedures, resources of the Office of Archives and History, and the National Register of
Historic Places program, as these are relevant to the particular project;




b. The OSA’s Access-based survey database, a block of survey site numbers, and inventory folders
required for survey; registration forms for the National Register nomination{s);

c. Clerical support for integrating photographs into Statewide Survey files;
d. Archival storage and maintenance of inventory materials;

e. Professional instruction and guidance in defining the research design, conducting and completing
the survey, and preparation of the nomination(s), as applicable. A staff member of the OSA
{project specialist) will be assigned to work directly with the consultant to serve as liaison with the
Agency and to provide on-site and office assistance, guidance throughout the project, support in
conducting the work, and assistance in evaluation according to National Register criteria and
appropriate contexts. Review and approval of the survey materials, final reports, and the National
Register nomination(s) by the HPO and OSA are required;

f. Printing of digital photographs at Agency prices, if desired by the consuftant. A cost [list will be
provided to the consultant for various photography items;

g. For surveys, coordination of Study List presentation to the North Carolina National Register
Advisory Committee, if the presentation is required;

h. For district nominations, presentation of information about the National Register program at a
public meeting set up by the Grantee Contract Administrator; and

i. Compliance with all notification requirements for nominations to the National Register. In the
event a legal notice must be printed in an area newspaper (if there are more than fifty property
owners in the district), the Agency places the notice with directions that the Grantee is to be
billed. Names and addresses of property owners will be provided to the Agency Representative by
the consultant and/or Grantee Contract Administrator.

. Conflict of Interest Policy: The Grantee shall file with the Agency a copy of Grantee's policy addressing

conflicts of interest that may arise involving the Grantee's management employees and members of
its boards, commissions, and governing body. The policy shall address situations in which any of these
individuals may directly or indirectly benefit, except as the Grantee's employees or members of its
boards, commissions, or governing body, from the Grantee's disbursing of grant funds and local
matching funds and shall include actions to be taken by the Grantee or the individual, or both, to
avoid conflicts of interest and the appearance of impropriety. The policy shall be filed before Agency
may disburse the grant funds, unless the Grantee is covered by the provisions of N.C.G.S. 160A-479.11
and 14-234. (N.C.G.S. 143C-6-23(b}{2007))

. Statement of No Overdue Tax Debts: Grantee’s sworn written statement pursuant to N.C.G.5. 143C-6-

23(c), stating that the Grantee does not have any overdue tax debts, as defined by N.C.G.S. 105-243.1,
at the federal State, or local level, is attached as Attachment F, Grantee acknowledges that the
written statement must be filed before Agency may disburse the grant funds.

. Reversion of Unexpended Grant Funds: Any unexpended grant funds shall revert to the Agency upon

termination of this Grant Contract.




9.

10,

Reporting Requirements: The Agency has determined that this contract is subject to the reporting
requirements described on the attached Notice of Certain Reporting and Audit Requirements,
Attachment G, but does not include any non-State entity subject to the audit and other reporting
requirements of the Local Government Commission. If subject to single audit requirements, the
grantee shall submit copies of their single audit report to the HPO within 90 days of issuance.

Use of Funds and Payment of Grant Funds: The Grantee agrees to match the grant with funds from
nonfederal sources (except that Community Development Block Grant funds may be used to match
the grant) within the grant period, to use grant and matching funds or services for the purpose
specified in this Grant Contract, and to furnish such reports and documentation, financial or
otherwise, as may be specified by the Agency and state and federal law.

The total amount paid by the Agency to the Grantee under this Grant Contract shall not exceed
$30,480. This amount consists of $-0- in State funds and $30,480 in federal Historic Preservation Fund
grant funds (CFDA # 15.904).

The Grantee’s matching requirement is $20,320, which shall consist of:
Cash: $20,320

The total Grant Contract amount, comprising federal grant funds plus Grantee’s matching
contribution, is $50,800.

The Agency agrees to payment of grant funds on a reimbursement basis. Reimbursements will consist
of a maximum of sixty percent of allowable project costs, in accordance with the actual grant/match
ratio. Each time the Grantee requests reimbursement from the Agency, project expenditures, both
federal grant and matching share, shall be documented by copies of signed contracts, front and back
of canceled (or certified) checks or documentation of direct deposits, invoices approved by the OSA
project specialist and marked paid by the Grantee, and timesheets attached to a cover letter
addressed to the Agency's Contract Administrator. Upon request the Agency may advance the
Grantee up to twenty-five percent of the grant funds. After satisfactory documentation of this
advance, along with the required matching share, the Grantee may request additional advances for
up to seventy-five percent of the grant award. The remaining twenty-five percent of grant award will
be payable only after satisfactory project completion. All payments are contingent upon fund
availability.

The Grantee shall complete a final accounting report and submit a final request for reimbursement to
the Agency within thirty (30) days of the expiration of the Grant Contract period. if this Grant Contract
is terminated prior to the expiration of the Grant Contract period, the Grantee shall complete a final
accounting report, submit a final request for reimbursement, and return any unearned advanced
funds to the Agency within thirty (30) days of the Grant Contract termination date. A check for any
unearned advanced funds must be attached to the report. The Agency shall have no obligation for
payments based on expenditure reports submitted later than thirty (30) days after expiration or
termination of the Grant Contract period.

Further details on administration of grant funds, reimbursement, and financial documentation are
found in the Grantee Handbook for Federal Historic Preservation Fund Grant Projects, which is
incorporated by reference in this Grant Contract as if fully set forth herein.




11. Contract Administrators: All notices permitted or required to be given by one Party to the other and
all questions about the Grant Contract from one Party to the other shall be addressed and delivered
to the other Party’s Contract Administrator. The name, post office address, street address, telephone
number, fax number, and email address of the Parties’ respective initial Contract Administrators are
set out below. Either Party may change the name, post office address, street address, telephone
number, fax number, or email address of its Contract Administrator by giving timely written notice to
the other Party.

For the Agency:

IF DELIVERED BY US POSTAL SERVICE

IF DELIVERED BY ANY OTHER MEANS

Michele P. McCabe, Grants Coordinator
State Historic Preservation Office

4617 Mail Service Center

Raleigh, NC 27699-4617

Telephone: 919-814-6582

Fax: 919-807-6599

Email: michele.patterson.mccabe@ncdcr.gov

Michele P. McCabe, Grants Coordinator
State Historic Preservation Office
Archives and State Library Building

109 E. Jones St., Room 264

Raleigh, NC 27601

For the Grantee:

IF DELIVERED BY US POSTAL SERVICE

IF DELIVERED BY ANY OTHER MEANS

Jon Hawley, Grants Administrator
City of Elizabeth City

302 East Colonial Avenue
Elizabeth City, NC 27909

Telephone: 252-337-6861 x251
Email: jhawley@cityofec.com

Jon Hawley, Grants Administrator
City of Elizabeth City

302 East Colonial Avenue
Elizabeth City, NC 27509

12. Disbursements:
As a condition of this Grant Contract, Grantee acknowledges and agrees to make disbursements in
accordance with the following requirements:

Implement adequate internal controls over disbursements;

Pre-audit all vouchers presented for payment to determine

a.
b.

e.

i. Validity and accuracy of payment
ii. Payment due date

iii.  Adequacy of documentation supporting payment

iv. Legality of disbursement;

Assure adequate control of signature stamps/plates;

Assure adequate control of negotiable instruments; and
Implement procedures to ensure that account balance is solvent.

13. Outsourcing: The Grantee certifies that it has identified to the Agency all jobs related to the Grant
Contract that have been outsourced to other countries, if any. Grantee further agrees that it will not
outsource any such jobs during the term of this Grant Contract without providing notice to the
Agency.




14. Signature Warranty: The undersigned represent and warrant that they are authorized to bind their
principals to the terms of this Grant Contract.

In Witness Whereof, the Grantee and the Agency have executed this Grant Contract in duplicate originals,
with one original being retained by each Party.

GRANTEE:

CITY OF ELIZABETH CITY

Signature Date
Printed Name Title
WITNESS:

Signature Date
Printed Name Title
AGENCY:

NORTH CAROLINA OFFICE OF ARCHIVES AND HISTORY

Signature Date

Printed Name Title




Attachment A

General Terms and Conditions

DEFINITIONS

Unless indicated otherwise from the context, the

following terms shall have the following meanings in this

Contract.  All definitions are from & NCAC 3M.0102

unless otherwise noted. If the rule or statute that is the

source of the definition is changed by the adopting
authority, the change shall be incorporated herein.:

(1) "Agency" (as used in the context of the
definitions below) shall mean and include every
public office, public officer or official (State or
local, elected or appointed), institufion, board,
commission, bureau, council, department,
authority or other unit of government of the State
or of any county, unit, special district or other
political subagency of government.  For other
purpcses in this Contract, “Agency” shall mean
the entity identified as one of the parties hereto.
"Audit" means an examination of records or
financial accounts to verify their accuracy.

(3) "Cerification of Compliance” means a report
provided by the Agency to the Office of the State
Auditor that states that the Grantee has met the
reporting requirements established by this
Subchapter and included a statement of
certification by the Agency and copies of the
submitted grantee reporting package.

{(4) "Compliance Supplement’ refers to the North
Carolina State Compliance Supplement,
maintained by the State and Local Government
Finance Agency within the North Carolina
Department of State Treasurer that has been
developed in cooperation with agencies to assist
the local auditer in identifying program
compliance requirements and audit procedures
for testing those requirements.

(5) "Contract' means a Jegal instrument that is used
to reflect a relationship between the agency,
grantee, and subgrantee.

(B) "Fiscal Year" means the annual operating year
of the non-State entity.

(7) "Financial Assistance" means assistance that
non-State entities receive or administer in the
form of grants, loans, loan guarantees, property
(including donated surplus property),
cooperative agreements, inferest subsidies,
insurance, food commodities, direct
appropriations, and other assistance. Financial
assistance does not include amounts received
as reimbursement for services rendered to
individuals for Medicare and Medicaid patient
services.

(8) "Financial Statement" means a report providing
financial statistics relative to a given part of an
organization's operations or status.

{2

—

{(9) "Grant" means financial assistance provided by
an agency, grantee, or subgrantee to carry out
activities whereby the grantor anticipates no

programmatic involvement with the grantee or
subgrantee during the performance of the grant.

(10) "Grantee" has the meaning in G.S. 143C-6-

23(a)}2): a non-State entity that receives a grant
of State funds from a State agency, department,
or institution but does not include any non-State
entity subject to the audit and other reporting
requirements of the Local Government
Commission.  For other purposes in this
Contract, "Grantee” shall mean the entity
identified as one of the parties hereto.

{11) "Grantor" means an entity that provides

resources, generally financial, to another entity
in order to achieve a specified goal or objective.

{12) "Non-State Entity" has the meaning in N.C.G.S.

143C-1-1(d)(18): Any of the following that is not
a State agency: An individual, a firm, a
partnership, an association, a county, a
corporation, or any other organization acting as
a unit. The term includes a unit of local
government and public authority.

(13) "Public Authority" has the meaning in N.C.G.S.

143C-1-1(d)(22): A municipal corporation that is
not a unit of local govermnment or a local
governmental authority, board, commission,
council, or agency that (i} is not a municipal
corperation and (i) operates on an area,
regional, or multiunit basis, and the budgeting
and accounting systems of which are not fully a
part of the budgeting and accounting systems of
a unit of local government.

(14) "Single Audit" means an audit that includes an

examination of an organization's financial
statements, internal controls, and compliance
with  the requirements of Federal or State
awards.

(15) "Special Appropriation” means a legislative act

authorizing the expenditure of a designated
amount of public funds for a specific purpose.

(16) "State Funds" means any funds appropriated by

the North Carolina General Assembly or
collected by the State of North Carolina. State
funds include federal financial assistance
received by the State and transferred or
disbursed to non-State entities. Both Federal
and State funds maintain their identity as they
are subgranted to other organizations. Pursuant
to N.C.G.S. 143C-6-23(a)(1), the terms "State
grant funds" and "State grants" do not include
any payment made by the Medicaid program,
the Teachers' and State Employees'
Comprehensive Major Medical Plan, or other
similar medical programs.

(17) "Subgrantee" has the meaning in

N.C.G.S.143C-6-23(a)(3): a non-State entity
that receives a grant of State funds from a
grantee or from another subgrantee but does not
include any non-State entity subject to the audit
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and other reporting requirements of the Local
Government Commission.

(18) "Unit of Local Government has the meaning in
G.S. 143C-1-1(d)(29): A municipal corporation
that has the power to levy taxes, including a
consolidated city-county as defined by G.S.
160B-2(1), and all boards, agencies,
commissions, authorities, and institutions thereof
that are not municipal corporations.

Relationships of the Parties

Independent Contractor: The Grantee is and shall be
deemed to be an independent contractor in the
performance of this Contract and as such shall be wholly
responsible for the work to be performed and for the
supervision of its employees. The Grantee represents
that it has, or shall secure at its own expense, all
personnel required in performing the services under this
agreement. Such employees shall not be employees of,
or have any individual contractual relationship with, the
Agency.

Subcontracting: The Grantee shall not subcontract any
of the work contemplated under this Contract without
prior written approval from the Agency. Any approved
subcontract shall be subject to all conditions of this
Contract. Only the subcontractors or subgrantees
specified in the contract documents are fo be considered
approved upon award of the contract. The Agency shall
not be obligated to pay for any work performed by any
unapproved subcontractor or subgrantee. The Grantee
shall be responsible for the performance of all of its
subgrantees and shall not be relieved of any of the
duties and responsibiiities of this Contract.

Subgrantees: The Grantee has the responsibility to
ensure that all subgrantees, if any, provide all
information necessary to permit the Grantee to comply
with the standards set forth in this Contract.

Assignment: No assignment of the Grantee's
obligations or the Grantee's right to receive payment
hereunder shall be permitted. However, upon written
request approved by the issuing purchasing authority,
the State may:

(@) Forward the Grantee's payment check(s) directly
to any person or entity designated by the
Grantese, or

(b) Include any person or entity designated by
Grantee as a joint payee on the Grantee's
payment check(s}.

In no event shall such approval and action obligate the
State to anyone other than the Grantee and the Grantee
shall remain responsible for fulfilment of all contract
obligations.

Beneficiaries: Except as herein specifically provided
otherwise, this Contract shall inure to the benefit of and
be binding upan the parties hereto and their respective

successors. 1t is expressly understood and agreed that
the enfarcement of the terms and conditions of this
Contract, and all rights of action relating to such
enforcement, shall be strictly reserved to the Agency and
the named Grantee. Nothing contained in this document
shall give or allow any claim or right of action
whatsoever by any other third person. It is the express
intention of the Agency and Grantee that any such
person or entity, other than the Agency or the Grantee,
receiving services or benefits under this Contract shall
be deemed an incidental beneficiary only.

Indemnity

Indemnification: The Grantee agrees to indemnify and
hold harmless the Agency, the State of North Caroling,
and any of their officers, agents and employees, from
any claims of third parties arising out of any act or
omission of the Grantee in connection with the
performance of this Contract to the extent permitted by
law.

Default and Termination

Termination by Mutual Consent: The Parties may
terminate this Contract by mutual consent with 60 days
notice to the other party, or as otherwise provided by
law.

Termination for Cause: If, through any cause, the
Grantee shall fail to fulfill its obligations under this
Contract in a timely and proper manner, the Agency
shall have the right to terminate this Contract by giving
written notice to the Grantee and specifying the effective
date thereof. In that event, all finished or unfinished
deliverable items prepared by the Grantee under this
Contract shall, at the option of the Agency, become its
property and the Grantee shall be entitled to receive just
and equitable compensation for any satisfactory work
completed on such materials, minus any payment or
compensation previously made. Notwithstanding the
foregoing provision, the Grantee shall not be relieved of
liability to the Agency for damages sustained by the
Agency by virtue of the Grantee's breach of this
agreement, and the Agency may withhold any payment
due the Grantee for the purpose of setoff until such time
as the exact amount of damages due the Agency from
such breach can be determined. The filing of a petition
for bankruptcy by the Grantee shall be an act of default
under this Contract.

Waiver of Default: Waiver by the Agency of any default
or breach in compliance with the terms of this Contract
by the Grantee shall not be deemed a waiver of any
subsequent default or breach and shall not be construed
to be modification of the terms of this Contract unless
stated to be such in writing, signed by an authorized
representative of the Agency and the Grantee and
attached to the contract.
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Availability of Funds: The parties to this Contract
agree and understand that the payment of the sums
specified in this Contract is dependent and contingent
upcen and subject to the appropriation, allocation, and
availability of funds for this purpose to the Agency.

Force Majeure: Neither party shall be deemed to be in
default of its obligations hereunder if and so long as it is
prevented from performing such obligations by any act of
war, hostile foreign action, nuclear explosion, riot,
strikes, civil insurrection, earthquake, hurricane, tornado,
or other catastrophic natural event cr act of God.

Survival of Promises: All promises, requirements,
terms,  conditions, provisions, representations,
guarantees, and warranties contained herein shall
survive the contract expiration or termination date unless
specifically provided otherwise herein, or unless
superseded by applicable federal or State statutes of
[imitation.

Intellectual Property Rights

Copyrights and Ownership of Deliverables: All
deliverable items produced pursuant to this Contract are
the exclusive property of the Agency. The Grantee shall
not assert a claim of copyright or other property interest
in such deliverables.

Compliance with Applicable Laws

Compliance with Laws: The Grantee shall compiy with
all laws, ordinances, codes, rules, regulations, and
licensing requirements that are applicable to the conduct
of its business, including those of federal, state, and
local agencies having jurisdiction and/or authority.

Equal Employment Opportunity: The Grantee shall
comply with all federal and State laws relating to equal
employment opportunity.

Confidentiality

Confidentiality: Any information, data, instruments,
documents, studies or reports given to or prepared or
assembled by the Grantee under this agreement shall be
kept as confidential and not divulged or made available
to any individual or organization without the prior written
approval of the Agency. The Grantee acknowledges that
in receiving, storing, processing or otherwise dealing
with any confidential information it will safeguard and not
further disclose the information except as otherwise
provided in this Contract.

Oversight

Access to Persons and Records: The State Auditor
shall have access to persons and records as a result of
all contracts or grants entered into by State agencies or
political subdivisions in accordance with N.C.G.S 147-
64.7. Additionally, as the State funding authority, the
Agency shall have access to persons and records as a

result of all contracts or grants entered intc by State
agencies or political subdivisions.

Record Retention: Records shall not be destroyed,
purged or disposed of without the express written
consent of the Agency. State basic records retention
policy requires all grant records to be retained for a
minimum of five years or until all audit exceptions have
been resolved, whichever is longer. If the contract is
subject to Federal policy and regulations, record
retention may be longer than five years since records
must be retained for a period of three years following
submission of the final Federal Financial Status Report,
if applicable, or three years following the submission of a
revised final Federal Financial Status Report. Also, if
any litigation, claim, negotiation, audit, disallowance
action, or other action involving this Contract has been
started before expiration of the five-year retention period
described above, the records must be retained wuntil
completion of the action and resolution of all issues
which arise from it, or until the end of the regular five-
year period described above, whichever is later.

Miscellaneous

Choice of Law: The validity of this Contract and any of
its terms or provisions, as well as the rights and duties of
the parties to this Contract, are governed by the laws of
North Carolina. The Grantee, by signing this Contract,
agrees and submits, solely for matters concerning this
Contract, to the exclusive jurisdiction of the courts of
North Carolina and agrees, solely for such purpose, that
the exclusive venue for any legal proceedings shall be
Wake County, North Carolina. The place of this Contract
and all transactions and agreements relating to it, and
their situs and forum, shall be Wake County, North
Carolina, where all matters, whether sounding in
contract or tort, relating to the validity, construction,
interpretation, and enforcement shall be determined.

Amendment. This Contract may not be amended orally
or by performance. Any amendment must be made in
written form and executed by duly authorized
representatives of the Agency and the Grantee.

Severability: In the event that a court of competent
jurisdiction holds that a provision or requirement of this
Contract violates any applicable law, each such
provision or requirement shall continue to be enforced to
the extent it is not in violation of law or is not otherwise
unenforceable and all other provisions and requirements
of this Contract shall remain in full force and effect.

Headings: The Section and Paragraph headings in
these General Terms and Conditions are not material
parts of the agreement and should not be used to
construe the meaning thereof.

Time of the Essence: Time is of the essence in the
performance of this Contract.

NGO Form 000882 Grants General Temms and Conditions-Public Sector Entities
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Care of Property: The Grantee agrees that it shall be
responsible for the proper custody and care of any
property furnished to it for use in connection with the
performance of this Contract and will reimburse the
Agency for loss of, or damage to, such property. At the
termination of this Contract, the Grantee shall contact
the Agency for instructions as to the disposition of such
property and shall comply with these instructions.

Travel! Expenses: Reimbursement to the Grantee for
travel mileage, meals, lodging and other travel expenses
incurred in the performance of this Contract shali be
reasonable and supported by documentation. State
rates should be used as guidelines. International travel
shall not be reimbursed under this Contract.

Sales/Use Tax Refunds: If eligible, the Grantee and all
subgrantees shall: (a) ask the North Carolina
Department of Revenue for a refund of all sales and use
taxes paid by them in the performance of this Contract,
pursuant to G.S. 105-164.14; and (b) exclude all
refundable sales and use taxes from all reportable
expenditures before the expenses are entered in their
reimbursement reports.

Advertising: The Grantee shall not use the award of
this Contract as a part of any news release or
commercial advertising.

NGO Form 000882 Grants General Tems and Conditions-Public Sector Entities
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ATTACHMENT B

Appendix for Contracts

The foliowing stipulations, together with the General Terms and Conditions (Attachment A to the
Grant Contract), apply to all grant projects funded in part by federal Historic Preservation Fund grants
awarded to the North Carolina Department of Natural and Cultural Resources, Office of Archives and
History (OAH), State Historic Preservation Office (HPO), by the U. S. Department of the Interior,
National Park Service. The Grant Contract and any approved grant subcontract and project contract
shall be subject to all the conditions of this Appendix to Contracts.

Answers to questions about the application of these conditions to specific projects are available from
the OAH or HPO project specialists or from the Grants Coordinator, State Historic Preservation Office,
4617 Mail Service Center, Raleigh, NC 276998-4617. Telephone: 919-814-6582.

1. PROCUREMENT: Grantees must forward to the HPO evidence of compliance with federal
competitive procurement requirements for professional services and subcontracts prior to
reimbursement, if applicable, and must retain procurement documentation for the time period
required by the A-102 Common Rule, OMB Circular 110, and other Historic Preservation Fund
program regulations.

2. CHANGES IN SCOPE OF WORK: The approved scope of work, products, budget and
performancefreporting milestones included in contracts cannot be changed without prior
written approval from the HPO.

3. LOBBYING PROHIBITED: Grantees and contractors must conform with the following text of
18 U.S.C. 1913, which prohibits the use of the grant funds for lobbying: No part of the money
appropriated by any enactment of Congress shall, in the absence of express authorization by
Congress, be used directly or indirectly to pay for any personal service, advertisement,
telegram, telephone, letter, printed or written matter, or other device, intended or designated to
influence in any manner a Member of Congress, to favor or oppose by vote or otherwise, any
legisiation or appropriation by Congress, whether before or after the introduction of any bill or
resolution proposing such legisiation or appropriation; but this shall not prevent officers or
employees of the United States or its Department or agencies from communication to
Members of Congress on the request of any Member or to Congress, through the proper
official channels, requests for legisfation or appropriations which they deem necessary for the
efficient conduct of the public business.

4, RETENTION OF RECORDS: The Grantee, the United States Department of the Interior, the
Comptroller General of the United States, or any of their duly authorized representatives, shall
have access to any books, documents, papers, and records of any contractor, which are
directly pertinent to the specific contract under the grant project, for the purpose of making
audit, examination, excerpts, and transcription. Grantees shall require contractors to maintain
all required records for three years after Grantees make final payments and all other pending
matters are closed.

5. AUDIT AND REPORTING REQUIREMENTS: Grantees are responsible for obtaining audits in
accordance with the Single Audit Act of 1984, P.L. 98-502 (31 U.S.C. 7501-7); the Single Audit
Act Amendments of 1996, P.L. 104-156 [(31 U.S.C. 7505(a)] for State, local and tribai
governments, and non-profit institutions; 2 CFR 200, Uniform Administrative Requirements,
Cost Principles, and Audit Requirement for Federal Awards. The audits shall be made by an
independent auditor in accordance with generally accepted government auditing standards




10.

11.

12.

covering financial and compliance audits. Grantees are subject to audit and other reporting
requirements of 9 North Carolina Administrative Code Subchapter 3M.0205.

PUBLICATIONS: Acknowledgment of federal grant assistance should be made in connection
with the publication of any material based on, or developed under, any activity supported by
Historic Preservation Fund grant funds, as follows: The activiy that is the subject of this (type
of publication) has been financed (in part/entirely) with federal funds from the National Park
Service, Department of the Interior. However, the contents and opinions do not necessarily
reflect the views or policies of the Department of the Interior, nor does the mention of trade
names or commercial products constitute endorsement or recommendation by the Department
of the Interior.

The design and content of any publication produced from a survey of architectural or
archaeological resources must be reviewed and approved by the OAH prior to its printing.

SUSPENSION OR TERMINATION OF GRANT: Voluntary and involuntary suspension or
termination of the grant, in whole or in part, by either the OAH or Grantee may occur at any
time prior to the date of project completion. See additional provisions regarding termination of
the grant in Attachment A, General Terms and Conditions.

ENFORCEMENT AND REMEDIES FOR NONPERFORMANCE: If the Grantee or any
contractor fails to fulfill in a timely and proper manner his or her obligation under the Contract,
or violates any of the provisions of the Contract, the OAH may enforce the remedies for
Grantee or contractor compliance pursuant to Section 43 of the Code of Federal Regulations
(43 CFR 12.43, 12.44, 12.83), incorporated by reference herein. See additional provisions
regarding default and termination in Attachment A, General Terms and Conditions.

STANDARDS FOR FINAL PRODUCTS: Final products which do not conform to the terms
and conditions of the Contract or which do not meet the applicable Secretary of the Interior's
Standards for Archaeology and Historic Preservation wili not be reimbursed.

EQUAL OPPORTUNITY: In consideration of the signing of this Contract for the performance
of work and furnishing of labor and materials as set forth herein, the Parties hereto for
themselves, their agents, officials, and employees or servants agree not to discriminate in any
manner on the basis race, color, national origin, religion, sex (including pregnancy and gender
identity), age, disability, sexual orientation, or genetic information with reference to the subject
matter of this Contract. Grantee agrees to comply with Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000 (d)), the Americans with Disabilities Act (42 U.S.C. 12204), and with Section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794).

SAFETY PRECAUTIONS: The National Park Service and the OAH assume no responsibility
with respect to accidents, ilinesses or claims arising from the work performed under a grant-
supported project. The Grantee and the consultant are expected to take necessary steps to
insure themselves and their personnel and to comply with applicable local, State or Federal
safety standards, including those issued pursuant to the National Occupational Safety and
Health Act of 1970.

OTHER REQUIREMENTS: In addition to the terms detailed in this Contract, all federal
requirements governing grants are applicable. (A-102 Common Rule, OMB Circulars A-87, A-
21, and A-122: and A-1710 and A-133).
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Updated FY2021




ATTACHMENT C

NORTH CAROLINA HISTORIC PRESERVATION OFFICE
FY 2021 HISTORIC PRESERVATION FUND SUBGRANT PROJECT OUTLINE AND BUDGET

Historic Preservation Fund Grant Award Year: 2021
Grantee: City of Elizabeth City

Project Name and Type: The Old Oak Grove Cemetery Survey

Grantee Contact Person, Address, Telephone, Fax, and E-mail:

Name: Jon Hawley, Grants Administrator Telephone: 252-337-6861 x251
Commission:  Elizabeth City Historic Email: jhawley@cityofec.com
Preservation Commission

Address: 302 East Colonial Avenue

City/State/Zip: Elizabeth City, NC 27909

OSA Project Specialist: Melissa Timo; 919-814-6562, cell: 919-723-7633; melissa.timo@ncdcr.gov

Grant Period Beginning July 20, 2021 and Ending September 30, 2022

Project contracts under the Grant Contract should end no later than: September 2, 2022

Total Cost: 550,800 Federal Funds: $30,480 Local Match: 520,320
Cash: 520,320
In-kind: -0-
Budget: Consultant’s Fee: $50,800

Project Description:

The City of Elizabeth City will hire a consultant/firm to map the burials at The Old Oak Grove Cemetery, a
resource potentially eligible for listing in the National Register of Historic Places. The consultant will
create a map of all visible markers with use GPS technology for accuracy and precision. The consultant
will also conduct a survey the cemetery using ground-penetrating radar (GPR) to locate all unmarked
graves. All mapping, GPR data, and the final report will be provided to both the City and Office of State
Archaeology (OSA). The final report will be used to support a potential nomination to the National
Register of Historic Places.

The consultant will submit final drafts of all products to the OSA and the Historic Preservation Office
(HPO) no later than September 2, 2022. The project will be accomplished under the supervision of the
OSA, Office of Archives and History. Both OSA supervisory staff and the consultant will meet 36 CFR 61
qualifications.
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ATTACHMENT D

Services to be Provided and Standards to be Followed
for
Architectural Survey Update

SERVICES AND GOODS TO BE PROVIDED BY THE CONSULTANT AND STANDARDS
AND PROCEDURES TO BE FOLLOWED:

The Cemetery Survey Update: The Consultant will update the existing survey of the
specified area with the guidance and support of the Grantee Contract Administrator and the
staff of the Office of State Archaeology (OSA) and will follow guidelines in the Secretary of
the Interior's Standards and Guidelines for Archaeology and Historic Preservation and the
North Carolina Office of State Archaeology Archaeological Investigation Standards and
Guidelines, 2017 edition, supplementary guidelines provided by the OSA, and the calendar
and details of the project schedule developed by the Consultant in consultation with the
OSA. These state standards are in compliance with the Secretary of the Interior's "Standards
for Identification." Any publications produced from the survey should be reviewed and
approved by the OSA before publication. This review would include design and content.

For the purposes of payment and the satisfaction of the terms of this contract it is understood
that the survey update consists of the following items:

1. Intensive field work in the designated area
2 Completion of the North Carolina Cemetery Site Form https://files.nc.gov/dncr-

arch/Cemetery Site Form.pdf. Data will be collected in a format compatible with the
GIS mapping systems of both the Grantee and the OSA.

3 The Project Contractor shall perform project activities according to the Secretary of
the Interior's Standards for Archeological Documentation, incorporated in this Grant
Contract as if fully set forth herein, under the guidelines and professional supervision
of the North Carolina Office of State Archaeology (OSA) and the North Carolina State
Historic Preservation Office (HPO).

4, At the end of the project, a final report by the Consultant submitted to the grantee
and the OSA before final reimbursement is made. The final report will be a
professionally written essay presenting project methodology, discussing the overall
status of the recorded gravesites. The Consultant will provide the report to the HPO
in two forms: a typed (printed) paper copy and a digital copy (preferably, in a Pdf-A
archival format) on diskette or CD. The final submission shall also include all survey
materials described above, prepared to OSA standards.

SERVICES AND GOODS PROVIDED BY THE GRANTEE:

To ensure that the project will operate efficiently on the local level for the Consultant, the
Grantee agrees to do the following:

1 conduct local administration and accounting of the grant;




provide prompt secretarial assistance (if a part of the budget) for the project,
understanding that deadlines established in the project schedule must be met;

provide adequate office space (if a part of the project budget) for the Consultant
including a telephone and desk;

assist Consultant in developing local contacts and generating publicity for the project;

in consultation with the Consultant and the OSA staff, make arrangements for public
meetings as required;

Attachment to Contracts for Cemetery Surveys 8/27/2021




ATTACHMENTE
NORTH CAROLINA STATE HISTORIC PRESERVATION OFFICE

CERTIFICATION OF MATCHING SHARE FORM
For FY 2021 HISTORIC PRESERVATION FUND GRANTS to CERTIFIED LOCAL GOVERNMENTS

PROJECT: The Old Qak Grove Cemetery Archaeology Survey

GRANTEE: City of Elizabeth City

CERTIFYING OFFICIAL & TITLE: Bettie J. Parker, Mavor

ADDRESS: 306 E. Colonial Ave.

Elizabeth City, NC 27909

PHONE: 252-337-6864 EMAIL: bparker@cityofec.com

CERTIFICATION STATEMENT:

As the official representative of the GRANTEE listed above, | certify that the required
nonfederal funds, consisting of $20,320 in cash are available to match the Historic
Preservation Fund grant which is reserved for the project noted above.

[ further certify that this matching share has not been designated for any other purpose.

| understand that all costs charged to the grant project will be in payment of budget items
approved by the State Historic Preservation Office, and which occur during the project
period. An adequate financial management system {and audit procedure when deemed
applicable) will be maintained which provides efficient and effective accountability and
control of all property, funds and assets.

Signature Date

Bettie J. Parker Mayor
Printed Name Title




Entity’s Letterhead
September 14, 2021

To: State Agency Head and Chief Fiscal Officer

Certification:

We certify that the City of Elizabeth City does not have any overdue tax debts, as defined by N.C.G.S. 105-
243.1 Collection of Tax Debts, at the federal, State, or local level. We further understand that any person
who makes a false statement in violation of N.C.G.S. 143C-6-23(c) is guilty of a criminal offense punishable
as provided by N.C.G.S. 143-34(b).

Sworn Statement:

Eddie Buffaloe Jr. and Alicia Steward, being duly sworn, say that we are the Acting City Manager and
Interim Finance Director, respectively, of the City of Elizabeth City in the State of North Carolina and that
the foregoing certification is true, accurate and complete to the best of our knowledge and was made and
subscribed by us. We also acknowledge and understand that any misuse of State funds will be reported
to the appropriate authorities for further action.

Acting City Manager

Interim Finance Director

Sworn to and subscribed before me on the day of the date of said certification.

My Commission Expires:

(Notary Signature and Seal)




ATTACHMENT G

OMB Approval No. 0348-0040

ASSURANCES - NON-CONSTRUCTION PROGRAMS

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0040), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET.
SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the awarding
agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances. It such is the case,

you will be notified.

As the duly authorized representative of the applicant, | certify that the applicant:

1. Has the legal authority to apply for Federal assistance and the
institutional, managerial and financial capability (including funds
sufficient to pay the non-Federal share of project cost) to ensure
proper planning, management and completion of the project
described in this application.

2. Will give the awarding agency, the Comptroller General of the
United States and, if appropriate, the State, through any authorized
representative, access to and the right to examine all records,
books, papers, or documents related to the award; and will
establish a proper accounting system in accordance with generally
accepted accounting standards or agency directives.

3. Will establish safeguards to prohibit employees from using their
positiens for a purpose that constitutes or presents the appearance
of personal or organizational conflict of interest, or personal gain.

4. Will initiate and complete the work within the applicable time
frame after receipt of approval of the awarding agency.

5. Will comply with the Intergovernmental Personnel Act of 1970
(42 U.S.C. §§4728-4763) relating to prescribed standards for merit
systems for programs funded under one of the 18 statutes or
regulations specified in Appendix A of OPM's Standards for a Merit
System of Personnel Administration (5 C.F.R. 900, Subpart F}.

6. Wil comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to: (a) Title VI
of the Civil Rights Act of 1964 (P.L. 88-352} which prohibits
discrimination .on the basis of race. color or national origin: (b) Title
1X of the Education Amendments of 1972, as amended (20 U_S.C.
§§1681- 1683, and 1885-1686}, which prohibits discrimination on
the basis of sex: (c) Section 504 of the Rehabilitation Act of 1973,
as amended (29 U.S.C. §794), which prohibits discrimination on
the basis of handicaps; (d) the Age Discrimination Act of 1975, as
amended (42 U.S.C. §§6101-6107), which prohibits
discrimination-an the basis of age; (e) the Drug Abuse Office and
Treatment Act of 1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse; ({f) the
Comprehensive Alcohol Abuse and Alcoholism  Prevention,
Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as
amended, relating to nondiscrimination on the basis of alcohol
abuse or alcoholism; (g) §§523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 280 ee 3), as
amended, relating to confidentiality of alcohol and drug abuse
patient records; (h) Title VIII of the Civil Rights Act of 1968 (42
U.8.C. §§3601 et seq.), as amended, relating to nondiscrimination

Previous Edition Usable

in the sale, rental or financing of housing, (i} any other
nondiscrimination provisions in the specific statute(s) under which
application for Federal assistance is being made; and, 0) the
requirements of any other nondiscrimination statute(s) which may
apply to the application.

7. Will comply, or has already complied, with the requirements of
Titles 11 and Il of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (P.L. 91-646) which
provide for fair and equitable treatment of persons displaced or
whose property is acquired as a result of Federal or federally-
assisted programs. These requirements apply to all interests in real
property acquired for project purposes regardless of Federal
participation in purchases.

8. Will comply, as applicable, with provisions of the Hatch Act (b
U.S.C. §31501-1508 and 7324-7328) which limit the political
activities of employees whose principal employment activities are
funded in whole or in part with Federal funds.

9. Wil comply, as applicable, with the provisions of the Davis-
Bacon Act {40 U.S.C. §§276a to 276a-7), the Copeland Act {40
U.S.C. §276c and 18 U.S.C. §874), and the Contract Work Hours
and Safety Standards Act (40 U.S.C. §§327- 333), regarding labor
standards for federally-assisted canstruction subagreements.

10. Will comply, if applicable, with flood insurance purchase
requirements of Section 102(a) of the Flood |)disaster Protection
Act of 1973 (P.L. 93-234) which requires recipients in a special
flood hazard area to participate in the program and to purchase
flood insurance if the total cost of insurable construction and
acquisition is $10,000 or more.

11, Will comply with environmental standards which may be
prescribed pursuant to the following: (a} institution of environmental
quality control measures under the National Environmental Policy
Act of 1969 {P.L. 91-190) and Executive Order (EQ) 11514; (b}
notification of violating facilities pursuant to EO 11738; (c)
protection of wetlands pursuant to EO 11990; (d) evaluation of
flood hazards in floodplains in accordance with EO | 1 988; (e)
assurance of project consistency with the approved State
management program developed under the Coastal Zone
Management Act of 1972 {16 U.S.C. §§1451 et seq.); (f) conformity
of Federal actions to State (Clean Air) Implementation Plans under
Section 176(c) of the Clean Air Act of 1955, as amended (42
U.S.C. §§7401 et seq.); (g) protection of underground sources of
drinking water under the Safe Drinking Water Act of 1974, as

Authorized for Local ReproductionStandard Form 424B Rev. 7-87 Prescribed by OMB Circular A-102




amended (P.L. 93-523); and, {h) protection of endangered species
under the Endangered Species Act of 1973, as amended (P.L. 93-
205).

12. Will comply with the Wild and Scenic Rivers Act of 1968 (16
U.S.C. §§1271 et seq.} related to protecting components or
potential components of the national wild and scenic rivers system.

13. Will assist the awarding agency in assuring compliance with
Section 106 of the National Historic Preservation Act of 1966, as
amended (16 U.S.C. §470), EQ 11593 (identification and protection
of historic properties), and the Archaeoclogical and Historic
Preservation Act of 1974 (16 U.S.C. §§469a-1 et seq.).

14 Will comply with P.L. 93-348 regarding the protection of human
subjects invoived in research, development, and related activities
supported by this award of assistance.

15. Will comply with the Laboratory Animal Welfare Act of 1966
(P.L. 89-544, as amended, 7 U.S.C. §§2131 et seq.) pertaining to
the care, handling, and treatment of warm blooded animals held for
research, teaching, or other activities supported by this award of
assistance.

16. Will comply with the Lead-Based Paint Poisoning Prevention
Act (42 U.S.C. §§4801 et seq.) which prohibits the use of lead-
based paint in construction or rehabilitation of residence structures.

17.  Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit Act
Amendments of 1996 and OMB Circular No. A-133, 'Audits of
States, Local Governments, and Non-Profit Organizations."

18. Will comply with all applicable requirements of all other
Federal laws, executive crders, regulations, and policies governing
this program.

; Mayor
| SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE

City of Elizabeth City
APPLICANT ORGANIZATION

DATE SUBMITTED

Standard Form 424B (Rev. 7-97) Back
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Attachment H

STATE HISTORIC PRESERVATION OFFICE
NORTH CAROLINA OFFICE OF ARCHIVES AND HISTORY
AFFIRMATION OF RECEIPT
TITLE VI, SECTION 504 NONDISCRIMINATION INFORMATION

The signature below affirms receipt of an Equal Opportunity is the Law Poster.
Because this program receives Federal funds from the National Park Service, regulations
of the U.S. Department of the Interior strictly prohibit unlawful discrimination in
departmental Federally Assisted Programs on the basis of race, color, national origin,
religion, sex (including pregnancy and gender identity), age, disability, sexual
orientation, or genetic information. Any person who believes he or she has been
discriminated against in any program, activity, or facility operated by the recipient of
Federal assistance should contact:

U. S. Equal Employment Opportunity Commission (EEOC)
131 M Street, NE
Washington, DC 20507
http://www.eeoc.gov/
202-663-4900 / (TTY) 202-663-4494
or
Locate a field office at: http://www.eeoc.gov/field/

In receiving a federal historic preservation grant administered by the Historic
Preservation Office, the local government or organization named below agrees to abide
by those nondiscrimination requirements. The poster received will be placed in a visible
location where it will remain throughout the grant period.

Signature Date

Bettie J. Parker, Mayor
Typed or Printed Name and Title

Grantee: City of Elizabeth City

Project Title: The Old Oak Grove Cemetery Archaeological Survey (FY2021)




“EEOQO is the Law” Poster Supplement

Employers Holding Federal Contracts or Subcontracts Section Revisions

The Executive Order 11246 section is revised as follows:
RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, NATIONAL ORIGIN

Executive Order 11246, as amended, prohibits employment discrimination based on race, color, religion,
sex, sexual orientation, gender identity, or national origin, and requires affirmative action to ensure equality

of opportunity in all aspects of employment.

PAY SECRECY

Executive Order 11246, as amended, protects applicants and employees from discrimination based on inquiring

about, disclosing, or discussing their compensation or the compensation of other applicants or employees.

The Individuals with Disabilities section is revised as follows:

INDIVIDUALS WITH DISABILITIES

Section 503 of the Rehabilitation Act of 1973, as amended, protects qualified individuals with disabilities
from discrimination in hiring, promotion, discharge, pay, fringe benefits, job training, classification, referral,
and other aspects of employment. Disability discrimination includes not making reasonable accommodation
to the known physical or mental limitations of an otherwise qualified individual with a disability who is an
applicant or employee, barring undue hardship to the employer. Section 503 also requires that Federal
contractors take affirmative action to employ and advance in employment qualified individuals with
disabilities at all levels of employment, including the executive level.

The Vietnam Era, Special Disabled Veterans section is revised as follows:

PROTECTED VETERANS

The Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38 U.S.C. 4212, prohibits
employment discrimination against, and requires affirmative action to recruit, employ, and advance in
employment, disabled veterans, recently separated veterans (i.e., within three years of discharge or release

from active duty), active duty wartime or campaign badge veterans, or Armed Forces service medal veterans.

Mandatory Supplement to EEOC P/E-1(Revised 11/09) “"EEQ is the Law" Poster.

If you believe that you have experienced discrimination contact OFCCP: 1-800-397-6251 | TTY 1-877-889-5627 | www.dol.gov.




ATTACHMENT |

U.S. Department of the Interior
Certifications Regarding Debarment, Suspension and Other Responsibility Matters, Drug-Free Workplace
Requirements and Lobbying

Persons signing this form should refer to the regulations
referenced below for complete instructions:

Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions - The
prospective primary participant further agrees by submitting
this proposal that it will include the clause titled, 'Certification
Regarding Debarment, Suspension, Ineligibility and Veluntary
Exclusion - Lower Tier Covered Transaction,” provided by the
department or agency entering into this covered transaction,
without modification, in all lower tier covered transactions and

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion - Lower Tier Covered Transactions - (See
Appendix B of Subpart D of 43 CFR Part 12.)

Certification Regarding Drug-Free Workplace Requirements -
Alternate 1. {Grantees Qther Than Individuals) and Alternate 11.
(Grantees Who are Individuals) - (See Appendix C of Subpart D of
43 CFR Part 12)

Signature on this form provides for compliance with certification
requirements under 43 CFR Parts 12 and | B. The certifications

shall be treated as a material representation of fact upon which
reliance will be placed when the Department of the Interior
determines to award the covered transaction, grant, cooperative
agreement or loan.

in all solicitations for lower tier covered transactions. See
below for language to be used or use this form for certification and
sign. {See Appendix A of Subpart D of 43 CFR Part 12.)

PART A: Certification Regarding Debarment, Suspension, and Other Responsibility Matters - Primary Covered Transactions

CHECK__IF THIS CERTIFICATION IS FOR A PRIMARY COVERED TRANSACTION AND IS APPLICABLE.

{1} The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any Federal department or
agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for commission
of fraud or a ¢riminal offense in connection with obtaining, attempting to obtain, or perferming a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property,

(c) Are not presently indicted for or otherwise eriminally or civilly charged by a governmental entity (Federal, State or local) with commission of
any of the offenses enumerated in paragraph (1){b) of this cerfification; and

(d) Have not within a three-year period preceding this application proposal had one or more public transactions (Federal, State or local)
terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant shall
attach an explanation to this proposal.

PART B: Certification Regarding Debarrnent, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions

CHECK___ IF THIS CERTIFICATION IS FOR A LOWER TIER COVERED TRANSAGCTION AND IS APPLICABLE.

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department
or agency.

(2) Where the prospective lower fier participant is unable to certify to any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

PART C: Certification Regarding Drug-Free Workptace Requirements

CHECk ___IF THIS CERTIFICATION IS FOR AN APPLICANT WHO IS NOT AN INDIVIDUAL. Alternate 1. (Grantees Other Than Individuals)

A. The grantee certifies that it will or continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use
of a contralled substance is prohibited in the grantee's workplace and specifying the actions that will be taken against employees for
vialation of such prohibition;
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{b) Establishing an ongoing drug-free awareness program to inform employees about

{1) The dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

{4) The penalties that may be imposed upon employees for drug abuse violations accurring in the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the statement required
by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of employment under the grant, the
employee will

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the workplace no later
than five calendar days after such conviction;

(e) Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph (d)(2} from an employee or
otherwise receiving actual notice of such conviction. Employers of convicted employees must provide notice, including position title, to
every grant officer on whose grant activity the convicted employee was working, unless the Federal agency has designated a central
point for the receipt of such notices. Notice shall include the identification numbers(s) of each affected grant;

] Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d){2), with respect to any
employee who is so convicted -
{1) Taking appropriate personnel action against such an employee, up to and including termination, consistent with the requirements of
the Rehabilitation Act of 1973, as amended; or
{2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such
purposes by a Federal, State, or local health, law enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (a) (b), (c), (d), (e}
and (f}-

B. The grantee may insert in the space provided below the site(s for the performance of work done in connection with the specific grant:

Place of Performance (Street address, city, county, state, zip code)

Check__if there are workplaces on file that are not identified here

PART D: Certification Regarding Drug-Free Workplace Requirements
CHECK __IF THIS CERTIFICATION 15 FOR AN APPLICANT WHO IS AN INDIVIDUAL.

Alternate I1. (Grantees Who Are Individuals)

(a) The grantee certifies that, as a condition of the grant, he or she will not engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance in conducting any aclivity with the grant;

(b) If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any grant activity, he or she will report the
conviction, in writing, within 1 0 calendar days of the conviction, to the grant officer or other designee, unless the Federal agency
designates a central point for the receipt of such notices. When notice is made to such a central point, it shall include the identification
number{s} of each affected grant .

PART E: Certification Regarding Lobbying Certification for Contracts, Grants, Loans, and Cooperative Agreements

CHECK___IF CERTIFICATION IS FOR THE AWARD OF ANY OF THE FOLLOWING AND THE AMOUNT EXCEEDS $100,000: A FEDERAL GRANT OR
COOPERATIVE AGREEMENT; SUBCONTRACT, OR SUBGRANT UNDER THE GRANT OR COOPERATIVE AGREEMENT .
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CHECK___ IF CERTIFICATION IS FOR THE AWARD OF A FEDERAL LOAN EXCEEDING THE AMOQUNT OF §150,000, OR A SUBGRANT OR
SUBCONTRACT EXCEEDING $100,000, UNDER THE LOAN.

The undersigned certifies, to the best of his or her knowledge and belief, that:

{1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of an agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be pald to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
‘Disclosure Form to Report Lobbying," in accordance with its instructions.

{3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify
accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $1 0,000 and not more than $1 00,000 for
each such failure.

As the autharized certifying official, | hereby certify that the above specified certifications are frue.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

TYPED NAME AND TITLE

DATE
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North Carolina Department of Natural and Cultural Resources

Office of State Archaeology
John Mintz, State Archaeologist
Governor Roy Cooper Secretary D. Resd Wilson
March 31, 2021
Eddie M. Buffaloe, Jr. ebuffaloe(@cityofec.com
Chief of Police

Elizabeth City Police Department
305 East Main St.
Elizabeth City, NC 27909

Chief Buffaloe,

My office was contacted by Sergeant Eddie Graham on Monday, March 29, 2021, regarding a possible
human skull found in Oak Grove Cemetery. We requested photographic images and recommended the
skull be confirmed as human by the medical examiner; on March 30, Sergeant Graham provided images
and indicated that the remains were confirmed as a partial human skull.

In a letter to you dated March 27, 2018 (attached), I summarized the events surrounding our office
taking custody of the remains of four to six individuals recovered from Oak Grove Cemetery in 2015,
2016, and 2018. Our recommendation at that time was that a location within the bounds of the cemetery
be identified where all disinterred remains can be repatriated, which would then be marked to prevent
future disturbance. We also recommended that any new interments in the cemetery be preceded by a
ground-penetrating radar (GPR) survey to help avoid additional disturbance of existing burials, and we
identified a potential source of federal funding administered by the North Carolina State Historic
Preservation Office, for which Elizabeth City would be eligible, to complete this work.

We continue to recommend that a location within the cemetery be identified for the re-interment of the
remains presently stored at the Office of State Archacology Curation Facility. This also applies to the
recently recovered skull, which we recommend you retain in anticipation of this repatriation event. In
addition, we recommend the cemetery be closed for further burials due to the likelihood for additional
unmarked graves to be present and possibly disturbed, unless a GPR survey can be competed as noted
above.

Cemeteries are protected under North Carolina General Statutes Chapter 14-148 and 14-149 and are
afforded consideration under NCGS Chapters 65 and 70. Among other issues, these statutes address
public notification and procedural requirements associated with reburial. We would be happy to discuss
this matter with you or any other representatives of Elizabeth City to effect statutory and respectful
treatment of the human remains from Oak Grove Cemetery discussed above. You can contact me at
(919) 814-6555 or john.mintz@ncdcr.gov, and our Historic Cemetery Specialist Melissa Timo at (919)
814-6562 or melissa.timo@ncdcr.gov.

Location: 109 East Jones Street, Raleigh NC 27601 Mailing Address: 4619 Mail Service Center, Raleigh NC 27699-4617 Telephone /Fax: (919) 814-6550/715-2671



Sincerely,

oW S Mun3

John Mintz

e Angela Judge, Assistant City Manager, Elizabeth City, ajudge(@cityofec.com
Sean Clark, Director of Parks and Recreation, Elizabeth City, sclark@cityofec.com
Deborah Malenfant, Interim Community Development Director, Elizabeth City,
InterimCD(@_cityofec.com
Sergeant Eddie Graham, Elizabeth City Police Department, egraham(@cityofec.com

:
; Attachment: 2018 correspondence letter
|




Department of Natural and Cultural Resources

Division of Historical Resources
Govemneor Roy Cooper Office of State Archaeclogy
Secretary Susi H. Hamilton John Mintz, State Archaeologist

March 27, 2018

Eddie M. Buffaloe, Jr.

Chief of Police

Elizabeth City Police Department
305 East Main St.

Elizabeth City, NC 27909

Chief Buffaloe,

On January 22, 2018, I was notified regarding human skeletal remains collected by the Elizabeth City
Police Department, Pasquotank County, in accordance with North Carolina General Statute 70. Dr. Mary
Beth Fitts traveled to Elizabeth City on January 23, 2018, to take charge of the remains, meet with law
enforcement personnel, and visit Oak Grove Cemetery, where the remains were found. This letter
provides an account of this visit, followed by a brief discussion of Oak Grove Cemetery. Appendix A
contains the results of an osteological examination of the remains conducted by Emily McDowell, Office
of State Archaeology Research Center (OSARC) Supervisor and our staff bioarchaeologist. Based on the
results of the site visit and osteological examination, it is apparent that multiple historic burials have been
disturbed at Oak Grove Cemetery. As both marked and unmarked burials are protected by state law (G.S.
14, 65, and 70), this letter concludes with a discussion of best practices regarding the treatment of human
remains and historic cemeteries, and identifies possible sources of grant funds that can assist the City of
Elizabeth City in the stewardship of its historic cemeteries.

Upon arriving at the Elizabeth City Police Department, Dr. Fitts spoke with Evidence Manager Annette
Summers, who had prepared three boxes of remains for transfer to OSARC. Dr. Fitts then traveled with
Sergeant James Judge to the location where the remains had been recovered. Sergeant Judge indicated the
remains had been found on the ground surface of a narrow path at the southeast corner of the cemetery,
which leads through the brush to a low terrace of Charles Creek. According to the incident report {which
incorrectly identifies the associated cemetery as Old Hollywood, rather than Oak Grove), law
enforcement was contacted by Elizabeth City Parks and Recreation staff after meeting with a fencing
contractor at this location. Photographs provided by Crime Scene Investigator Brandon Knowles show
that the remains had not eroded out of the ground in sifu, but were incorporated into the leaf litter. This
suggests the remains had been displaced from another location, and then lay exposed. The growth of
groundcover immediately adjacent to the remains, visible in the photographs, may indicate this exposure
was on the order of several weeks; however, compared to the remains collected from Oak Grove
Cemetery in 2015 and 2016, the remains recovered in January 2018 exhibit the least amount weathering.
One of the remains also exhibits recent, post-mortem fracturing potentially attributable to a shovel or
mechanized digging equipment (see Appendix A).

Centya] Office D3A Resexrch Center Underwater Arghacology Branch QAR Consgrvation Laboratery W

4619 Mail Service Center 4619 Mail Service Centet 1528 Fr. Fasher Bivd Sonth 1157 VOA Site C Road Dept. of Caltwrsl Resottypees
Rateigh NC 27699-4619 Raleigh NC Z7699-4612 Kure Beach NC 28449 West Rescarch Campus Westem Office
949/807-6350; fax 919/715-2671 $19/715-5599; Fax 919/715-1386 910/458-9042; fax 910/458-4093 East Carolina University 176 Riceville Road
Loration: 109 E. Jones Street Location; 215 W. Lane Street Greenville NC 27834 Asheville NC 28805

Raleigh NC 27601 Raleigh NC 27601 252/T44-6721 828/2Zr4-6789; fax 828/274-0995




A spoil pile of soil, presumably left over from a recent inhumation in the southeast corner of the
cemetery, was present adjacent to the tree line at the east end of the southernmost gravel road in the
cemetery (Figure 1). This spoil pile was located approximately 15 meters (60 feet) north of the location
where the remains were found. A recently dug grave in the southeastern portion of the cemetery appeared
to be the most likely source of the fill (Figure 2). Based on the location and condition of the remains, they
may have been exhumed from that location, or another grave dug in the southeastern portion of the
cemetery during the past year.

Oak Grove Cemetery is not recorded with either the Office of State Archaecology or the State Historic
Preservation Office. A plaque affixed to a brick column at the cemetery entrance indicates that the
cemetery was established in 1886. Sergeant Judge stated that earlier markers were present, and this is also
indicated by two epitaphs: “Sophia Turner, Wife of Alfred Turner, Died Nov 23 1883, Aged 65 ys” and
“Walter Lee Holley, 1808-1883" (transcribed by Bill Umphlett, http://pasquotank.lostsoulsgenealogy.
com/cems/oakgrovecem.htm). While the history of this African American cemetery needs to be
researched, it appears to have expanded in concert with the economic growth that occurred in Elizabeth
City after the completion of the Elizabeth City & Norfolk Railroad (Norfolk Southern Railroad) in 1881.
A notable interment in Oak Grove Cemetery is that of Hugh Cale, an African American representative in
the North Carolina state legislature who in 1891 introduced the bill that established present-day Elizabeth
City State University.

The osteological examination conducted at OSARC found that the skeletal remains recovered in 2015,
2016, and 2018 are the remains of at least four, and possibly as many as six individuals. The four crania
are consistent with African American adults, two male and two probable females (Appendix A).
Although time since death and interment is undeterminable from the remains themselves, it is likely that
the age of these individuals coincides with the historic component of Oak Grove Cemetery. Based on
discussions with Elizabeth City police personnel and news reporting from 2013 (http://wtkr.com/2013/
03/22/unearthed-human-bones-found-in-elizabeth-city-cemetery/), graves in Oak Grove Cemetery have
been disturbed previously. Given the age of the cemetery, it is unlikely that all of the burials in the
cemetery have markers, or that all burials have vaults. In addition, the tree line at the southern end of the
cemetery appears to have been allowed to grow northward in recent decades. An aerial photograph from
1961 shows that the area adjacent to the southern edge of the cemetery was a cleared field (Figure 3). The
cemetery later expanded into this area. Plantings (Narcissus sp.) and possible vaults are visible in this
area today, particularly in the southeastern corner of the cemetery, indicating that this portion of the
cemetery contains unmarked and/or overgrown graves (Figure 4).

There are several state laws regarding the treatment of cemeteries and burials. G.S. 14-148 and G.S. 14-
149 outline the penalties for defacing and desecrating gravesites and for plowing over or covering up
graves. G.S. 65-106 details the proper procedure for the removal of graves, including who may disinter,
move, and reinter. G.S. 70-29 through G.S. 70-33 give the procedure for notifying the proper authorities
upon the discovery of unmarked remains: anyone who discovers unmarked burials, or suspects that they
are being disturbed, must notify the county medical examiner or the state archaeologist immediately. This
last provision has not been followed at Oak Grove Cemetery; rather than contacting the authorities, it
appears that disinterred human remains have lain exposed long enough for differential weathering
patterns to form.
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Figure 1. Deposit of soil at eastern end of southernmost gravel road in Oak Grove Cemetery,
Elizabeth City, January 23, 2018 (facing east).

Figure 2. Recent interment in southeast portion of Oak Grove Cemetery, Elizabeth City,
January 23, 2018 (facing north).
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Figure 3. DOT aerial image from 1961, approximate location of present tree line marked with red
dotted line.
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Figure 4. Possible concrete vault or marker in overgrown southeastern corner of Oak
Grove Cemetery, Elizabeth City, January 23, 2018 (facing northwest).

Moving forward, this office recommends that new inhumations be preceded by a ground penetrating
radar (GPR) survey to determine if an unmarked burial is present in the proposed location. Ideally, the
cemetery should be systematically surveyed in this fashion prior to any new inhumations. Archival
documents and oral history may also provide information valuable in understanding the history and
layout of the cemetery. As part of the cemetery documentation process, we recommend that a location
within the bounds of the cemetery be identified where all disinterred skeletal elements can be repatriated.
which would then be marked to prevent future disturbance. As Elizabeth City has a local preservation
commission registered as a Certified Local Government with the State Historic Preservation Office, the
city is eligible to apply for federal Historic Preservation Fund (HPF) grant funds to survey its historic
cemeteries, including Oak Grove. For more information, contact Michele Patterson McCabe
(michele.patterson.mccabe@ncdcr.gov), grants coordinator.

Thank you for your cooperation and consideration. If you have questions concerning the above
comments, please contact me at 919-807-6555 (john.mintz@ncdcr.gov) or Mary Beth Fitts at 919-807-
6554 (marybeth.fitts@ncdcr.gov).

Sincerely.

John Mintz

Cc:  Richard Olson, City Manager, City of Elizabeth City
Dexter Harris, Director of Parks and Recreation, City of Elizabeth City
Matthew Schelly, Community Development Director, City of Elizabeth City
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Appendix A

Report of Osteological Examination: Human Remains from
Oak Grove Cemetery, Elizabeth City, Pasquotank County NC

Emily McDowell
Research Center Supervisor
Staff Bioarchaeologist
Office of State Archaeology
919-715-5599
emily.mcdowell@ncder.gov

Dr. Mary Beth Fitts, Assistant State Archaeologist, conveyed three boxes of human skeletal remains to
the Office of State Archaeology Research Center (OSARC) from the Elizabeth City Police Department on
January 23, 2018. The remains had been collected from wooded areas immediately adjacent to the Oak
Grove Cemetery, which is maintained by the City of Elizabeth City. The cemetery is still being utilized,
but contains historic burials, some of which may be missing grave markers. None of the remains brought
to OSARC appear to be of medicolegal significance and are likely associated with the historical
component of the cemetery. The boxes consist of three collections made by the Elizabeth City Police
Department in 2015, 2016, and 2018. They are designated by Originating Agency Case Numbers (OCA)
15-1350, 16-5641, and 18-0323.

The remains are completely skeletonized, extremely weathered, and consist of the following:

15-1350
1 left femur with no proximal end
| cranium fragment consisting of the calotte with some elements of the frontal portion of the skull
1 cranium fragment consisting of the calotte with some elements of the basilar portion of the skull

The minimum number of individuals represented is two, based on overlap of the parietal portion of the
cranial fragments (in other words, two different skulls must be present); the femur cannot be associated
with either individual and may represent a third person.

16-5641
| cranium with elements representing the facial region absent

This cranium represents a single individual.

18-0323
| cranium with frontal portion partially absent and elements representing the facial region absent
1 femur with no distal end

While the cranium represents a single individual, the femur cannot be associated with the individual and
may represent a second person.

Sex and Ancestry

The individuals were classified as African American in FORDISC 3.1 (Ousley and Jantz 2005). This
statistical program utilizes cranial landmarks, or points on the skull, to determine the Mahalonobis
squared distance (D?), which establishes the proximity of an unknown individual to the mean, or centroid,
of a group. A high posterior probability, with a low Mahalonobis squared distance indicates the individual
is close to his or her group’s centroid (Table 1). Low typicality probabilities are indicative of “atypical”
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Table 1. FORDISC 3.1 Classification of Remains Collected from Oak Grove Cemetery

Case # Fordisc Classification D?  Posterior Probability Typicality Probability
15-1530-1  African American Male 9.2 74 .059
15-1530-2  African American Female 3.8 47 3
16-5641 African American Male 13.4 .93 .23
18-0323 African American Female 2 .633 .96

individuals. The low probabilities in Table 1 can be atiributed to the fragmented condition of the four
crania, resulting in the inability to record all measurements associated with the skulls. In some instances,
a stepwise method was utilized to select measurements that most accurately represented the reference

groups.

Individuals from case 15-1530 were the least complete of the four crania and exhibit no distinct
morphological, or visual, characteristics attributable to sex according to Buikstra and Ubelaker’s (1994)
standard method for sexing the skuil. FORDISC 3.1 results categorized one cranium as male and the other
as female. The posterior probability for the female cranium is unusually low, and the sex of this skull
cannot be established as anything other than a probable female. Both crania exhibit an occipital
protuberance, which is indicative of African American ancestry and compliments the FORDISC 3.1
results.

The individual from 16-5641 exhibits cranial morphology consistent with a male, including a pronounced
nuchal crest and supraorbital ridge, as well as a large mastoid process. Morphoscopic traits were
consistent with African American ancestry as seen by the presence of a post-bregmatic depression, and
the occipital protuberance.

The crania from 18-0323 exhibited a robust nuchal crest and occipital protuberance, morphoscopic traits
typically associated with African Americans. Considering the weathering of the mastoids and the lack of
any facial or frontal elements, the sex of this individual is hard to estimate. The posterior probability for
this cranium is unusually low, as a result the sex of this skull cannot be established as anything other than
a probable female.

Age

None of the remains present any reliable indicators of age at death. The fragmentary condition and
weathering make cranial suture closure an unreliable technique. All elements show complete fusion,
indicating that all individuals are adult.

Taphonomy and Postmortem Trauma

All remains show extreme cortical flaking and fragmentation associated with weathering. There are no
indicators for how long these remains were interred below ground before being exposed to the elements.

Both crania from 15-1350 show whitening associated with sun bleaching. Brown staining on the crania
with the basilar portion indicates that the occipital region was in contact with soil, while the rest of the
skull remained exposed to the elements. Staining on the crania with the frontal portion indicated the
superior aspect of the skull was in contact with the soil, while the remainder of the skull was exposed to
the elements. Staining on the femur indicates that the posterior portion was exposed to the elements while
the anterior portion was in contact with soil.
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The cranium from 16-5641 exhibits sun bleaching and green staining (usually from moss or algae in a
forested/moist environment) on the superior aspect of the skull, indicating that the top of the crania was
exposed to the elements. Postmortem trauma in the form of a large puncture wound is evident on the left
parietal. Notes from the investigating officer show that this trauma was from a machete. The officer states
that the individual who discovered the remains “poked the object with his machete and picked it up,
realizing it was that it was a skull he placed it back on the ground.”

Cranium 18-0323 shows extensive postmortem fracturing that appears to be relatively recent. This type
of trauma is often seen with shovels or machinery when it contacts the skull during initial discovery.
Overall this cranium exhibits the least amount of cortical flaking and was likely exposed to the elements
for the Ieast amount of time. The posterior portion of the skull is intact and staining in this area indicate
the posterior aspect of the cranium was in contact with the ground. The femur shows extreme wear and is
missing the distal portion. Staining indicates that the posterior portion of the femur was exposed to the
elements while the anterior portion was likely contacting the soil.

Summary of Conclusions

The skeletal remains collected by the Elizabeth City Police Department from Oak Grove Cemetery in
2015, 2016, and 2018 are the remains of at least four, and possibly as many as six individuals. The four
crania are consistent with African American adults, two male and two probable females. The remains
exhibited signs of weathering associated with exposure to the elements above ground including sun
bleaching and green staining associated with moss or algae in forested or moist environments.
Postmortem trauma is consistent with a machete “poke” on cranium 16-5641 and fracturing potentially
attributable to a shove! on cranium 18-0323. Time since death and interment is undeterminable; however,
it is likely that the age of these individuals coincides with the historical component of the Oak Grove
Cemetery.
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