s MEMORANDUM

To: Mayor and Members of the City Council
From: Eddie Buffaloe, Interim City Manager

Date: August 21, 2020

Subj: Consideration - Ratification of Professional Agreement with

Developmental Associates
e =S —— = SRl ——

BACKGROUND:

During the August 17, 2020 Special City Council meeting, Councilman Horton
raised objections to the City entering into a professional service contract with
Developmental Associates for the City Manager search process. Councilman
Horton asked a procedural question, which staff believes was addressed during
the July 13, 2020 City Council meeting. For reference, this matter was discussed
at 1:42:00 of the Council meeting during Comments and Inquiries. At that time,
the Mayor went into great detail on how the process will move forward. All
members of the City Council were present during this part of the meeting.

However, Councilman Horton’s concern is that when Mr. Olson asked the
| Councilors whether, in the interest of timeliness, the Mayor (or he) could move
forward with executing the agreement after selecting the firm, the meeting had
already adjourned and therefore there is no official record of this action taking
| place; only things which occur between a meeting’s call to order and the
1 adjournment can be included in the City’s minutes.

| ANALYSIS:

After the selection committee determined their top firm choice, the City Labor
Attorney was instructed to draft an agreement. The City Council followed the
Mini-Brooks Act (this is not disparaging against any Councilmember) for selection
of professional services as required by state law. On July 31, 2020, Mr. Olson
executed the agreement - not Mayor Parker. It was done this way because this
is how the attorney drew up the agreement. The agreement complies with the
Local Government Budget and Fiscal Control Act. A copy of the agreement with
a cover memo was sent out on August 3, 2020, to the City Council. To placate
Councilman Horton’s concerns and to better utilize Councilmember’s valuable
time, Mr. Olson instructed City staff to place this item on the August 24, 2020
consent agenda for ratification. Since Mr. Olson will no longer be employed by
the City at this time, he will not be present at this meeting but has stated that he
could be reached by cell phone if needed.




STAFF RECOMMENDATION:

By motion, ratify the City Manager’s Search Committee appointment and contract
execution for Developmental Associates.




SETH

s MEMORANDUM

To: Mayor and Members of the City Council

From: Rich Olson, City Manager
Date: August 3, 2020

Subj: City Manager Search Firm Selection

During the July 13, 2020 City Council meeting, the City Council delegated to the
City Manager’s Search Committee, the authority to select a search firm and
subsequently execute an agreement with them. While on vacation I received
several emails from the City’s labor attorney John Leidy on our contract
negotiations with Stephen Straus of Developmental Associates, LLC. on the
agreement. On July 30", Stephen Straus agreed to the minor contract revisions
requested by John Leidy. Today, I executed the agreement on behalf of the
City. I have enclosed a copy of the agreement for all members of the City
Council to have. Mr. Straus would like to hold a virtual meeting with the City
Council to discuss the search process and utilize this time to build on the
community profile, which he hopes to have completed by mid-August.

I will be working on scheduling such a meeting.




AGREEMENT

THIS AGREEMENT (Agreement”) is made and entered into this} jﬂl day of

_iubh__. 2020 by and between the CITY OF ELIZABETH CITY, NORTH CAROLINA
heremnafter referred to as the "City", party of the first part, and DEVELOPMENTAL
ASSOCIATES, L.L.C. hereinafter referred to as "Consultants", party of the second part,

WITNESSETH

WHEREAS, and in consideration of the mutual benefits accruing to the parties
hereto, the Consultants hereby agree to perform, and City agrees to compensate
Consultants for, all necessary professional consuitant services t¢ provide Recruitment,
Screening, and Assessment Processes for the Position of City Manager, as described in
the proposal dated July 6 to the City Council, which is attached hereto and incorporated by

reference herein (the “July Proposal’), and upon the terms and| conditions hereinafter
provided:

1. That written proposal is attached hereto and hereby made & part of this Agreement
(“Proposal”) and the services described in the Proposai are hereinafter referred to
as "Scope of Services"; provided, however, that the parties gcknowledge and agree
that any and all completion dates set forth in the Proposgl shall be adjusted by
mutual written agreement of the parties to take account of the date, if any, by which
this Agreement is executed by both parties.

2. Consultants' compensation for the services outlined in the $cope of
Services shall be $17,850 for the selection process for City| Manager.

In addition to the foregoing compensation, the City may elect to (i) administer the
initial EQi Assessment instrument for up to 15 candidates for screening at a cost
payable to Consuitants of $70 per candidate; ; and (i) to analyze the EQ results
for up to 5 candidates for final assessment at a cost paypble to Consultants of
$100 per candidate; and (jii) provide coaching to the sudcessful candidate and
any internal candidate at a cost payable to Consultants of $250 per candidate.
The hourly fee for additional work requested by the City beyond that outlined in
the Scope of Services or in this paragraph will be at $200.00 per hour.

Litigation support, expert witness testimony, and depositions would be billed at
an hourly rate of $250 per hour unless Developmental Asgociates is responsible
for losing a grievance or legal case. In that event, there would be no charge for
litigation support.

3. Consultants shall not perform any work that is clearly heyond the “Scope of
Services” untess and until such work has been authorized in writing by the City of
Elizabeth City. Consultants’ compensation for work that{is clearly beyond the
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“Scape of Services” shall be at a negotiated rate and in this instance, payment
shall be made upon certified billing and progress reports ib be made montHly to
the City by Consultants for work performed during the preceding month, with

payment to be made by the City within thirty (30) days| from receipt of such
billing.

If any items in any invoices submitted by the Consultants afe disputed by the City
in good faith for any reason, including the lack of reasonable supporting
documentation, City shall temporarily delete the item(s) and shall promptly notify
Consultants of the dispute and request clarification and/or\remedial action. After
the dispute has been settled, the Consultants shall include the disputed item on a
subsequent regularly scheduled invoice or on a special invoice for the disputed
ftem only. The undisputed portion of the invoices shall, hgwever, be paid within

10. Consultants hereby covenant and agree that they will co
requirements imposed by Title VIl of the Civil Rights Act of

the normal 30-day period.

. The Consultants assume full responsibility for the payment pf all assessments,
payroll taxes, or contributions, whether State or Federal, as{to all Consultants’
employees engaged in the performance of work under this contract. In addition,
the Consultants agree to pay any and all gross receipts, compensation,
transaction, sales, use, or other taxes and assessments of whatever nature and
kind levied or assessed as a consequence of the work performed or on the
compensation paid under this contract; provided, however, that, in no event shall

Consultants be responsible for payment of any taxes relati
income,

. Alterations, deletions, and/or additions to the terms aj
contract may only be made by the mutual written consent o

. Any term or condition of the Contract which by operati
conflict with applicable Local, State, or Federal Law shall

inoperative. City and the Consultant agree to accept the
conditions.

. Should any part of this coniract be declared unenfors
seclions shall remain in effect.

. This Agreement is made under, and In all respects shall b
construed, and governed by and in accordance with, the la
North Carolina. Venue for any legal action resulting from t
in Pasquotank County.

Act of 1991; the Immigration and Reform and Control Act,

2

g to the City’s

nd conditions of this
F the parties.

bn or existence Is In

he rendered void and
remaining terms and

seable, all remaining

s of the State of
s Agreement shall lie

e génterpreted,

ply with all applicable
1964; the Civil Rights
s amended; the Age




11

Discrimination in Employment Act; the Americans

amended; the Genetic Information Non-Discrimination Act
Protection Act; Part 4 of Article VI of Chapter 160A of the
Statutes; and any other Federal, State or local law that imp
the City with regard to the application, search, interview ang selection process and
services to be performed by consuitants. Consultants will not discriminate, with
reference to work to be performed pursuant hereto, against any employee or

applicants because of age, race, color, religion, sex, disability, sexual orientation,
genetic information or national origin.

h Disabilties Act as
f 2008; the Pregnancy
orth Carolina General
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-All data, materials, documents, notes, memoranda, i'ntelle ual property, and other

information provided or disciosed by Consultants to City,| or otherwise used by
Consultants to provide or perform any Scope of Services, jin connection with this
Agreement shall be owned solely and exclusively by Consultants and shall
constitute the confidential and proprietary information of Consultants for all
purposes hereunder (all the foregoing, collectively, “Cansultants’ Confidential
Information”). The City (i) shall neither copy, nor disclose nor distribute to any third
party, any of Consultants’ Confidential Information without Consultants' prior written
consent and (i) shall not use any such Consultants’ C nfidential Information,
except to the extent authorized by consultant. The City's obligations under this
Section 11 shall survive any termination or expiration of this Agreement, and
promptly after any such termination or expiration, or Ypon any request by
Consultants, the City shall return to Consuitants all such Consultants’ Confidential
Information and all copies thereof. In no event shall the City)acquire any ownership
or other rights in any Consultants’ Confidential Information, jwhether by implication
or otherwise, except to the extent expressly set forth herein. Subject to the
foregoing in this Section 11, Consultants shall make available to the City all data,
notes and memoranda completed during the Scope Services and upon
completion of the services will forward to the City the results of the Scope of
Services for its use. Nothing in this paragraph or agreement shall prevent the City

from complying with its obligations under the Public Recor. s Act, Chapter 132 of
the North Carolina General Stalutes.

12, This Agreement may be terminated by either party at any time and for any reason

upon seven (7) days' prior written notice. Upon termination Consultants shall be
entitied to payment only for the actual cost of the work compieted in conformity with
this Agreement and any other costs actually incurred as|are permmitted by this
Agreement.

13. All claims, disputes and other matters arising out of or relatirjg to this Agreement or

the breach hereof shall be governed by the laws of the State {of North Carolina.

14. Consultants agree, on behalf of City, to comply with the requirements of the Fair

Credit Reporting Act. Consultants agree to give notice [to and obtain written
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authorization from every applicant prior to conducting any bgckground investigation
on said applicant.

15.This Agreement is intended by the parties hereto to be the final expression of
their Agreement, and it constitutes the full and entire under tanding between the

parties with respect to the subject hereof, notwithstanding dny representations,

siatements, or agreements to the contrary heretofore made!l




WITNESS: DEVELOPMENTAL ASSOCIATES,
LLC.

/g 0,7 @,Hmm—‘&éfﬁ[@w

‘ Vendor Number
|

Recommended by:

City Manager

This instrument has been pre-audited in the manner required
by the Local Government Budget and Fiscal Control Act.

OFmance Ofﬁcer

APPROVED AS TO FORM:

VZan

ATTEST: CITY OF ELIZABETH CITY

oo Wl

City Clerk City M nager




