MEMORANDUM

TO: Mayor and Members of the City Council
FROM: Eddie Buffaloe, Acting City Manager

Kellen Long, Community Development Director
DATE: September 10, 2021
REF: Consideration — Ratification for Redistricting Process
BACKGROUND:

Following the August 23" City Council meeting, Community Development Director Long
was asked to investigate the City’s previous process for redistricting and provide an
update to the Council. That update was sent in memorandum form (included below) to
the Council via email later that same week. With the urgent timeline in place for
redistricting and the fact that we do not have the expertise to begin the redistricting
process at the staff level, it was the general consensus of the Council (based on email
responses) to move forward with hiring an outside agency to assist us with the
redistricting. This item will serve to garner a formal vote to ratify that general consensus
and begin the process.

Original Memo:

During the work session on August 23, 2021, there was a presentation given by Poyner
Spruill regarding redistricting. During this presentation several council members posed
concerns on hiring an outside agency to complete the redistricting requirements with
questions on how the redistricting had been completed in the past. This week, staff
concluded further research on the process which resulted in the following:

Past Redistricting Process:

In 2000/2001 and 2010/2011, the census data was processed and redistricting lines were
drawn by Community Development staff and GIS staff. During both of these census years,
data was given to the City at least 18 -22 weeks in advance of redistricting deadlines for
the Board of Elections. This timeline was followed during the last census year of
2010/2011:



In October of 2010, June Brooks, Planning Director and Amy Durden, GIS
Coordinator attended the Institute of Government, at UNC-Chapel Hill training for
redistricting.

On February 28, 2011, planning staff made a presentation to City Council on the
redistricting process and the requirements that the City would have to meet under
Section 2 and Section 5 of the Voting Rights Act.

In redrawing the districts, a Redistricting Advisory Committee was appointed by
the Mayor to assist staff. The Advisory Committee consisted of four council persons
(one from each ward), and four citizens (one from each ward), and the President
of the local chapter of the NAACP. A total of nine (9) individuals were on the
committee. The racial makeup for the Advisory Committee included two (2) African
American council persons, two (2) white council persons, two (2) African American
citizens, two (2) white citizens, and an African American NAACP representative.
The Advisory Committee met seven (7) times between March 16 to April 19, 2011
to discuss eight (8) options for redistricting or redrawing the existing ward
boundaries. All meetings were open to the public, with one (1) to twelve (12)
citizens attending each meeting.

On April 19, 2011, the Advisory Committee voted unanimously to recommend
option 1.8 to City Council. The Committee also held a public meeting forum on
April 19, 2011, to present the redistricting recommendation, which was attended
by 10 citizens.

City staff sought legal assistance on three (3) different occasions from the North
Carolina Institute of Government at UNC-Chapel Hill.

On May 2, 2011, the City Council held a public hearing to give the public the
opportunity to speak on the various options being considered. The plan was
adopted by the City Council at that meeting. No additional map proposals were
presented from the citizens attending the public forum or public hearing.

2020 Redistricting:

Due to COVID 19, the 2020 census was delayed which also delayed the timeframe
municipalities received the data needed to begin the redistricting process. Past
documentation shows that municipalities had the 2010 census data by at least
February 1, 2011, with a deadline of mid-June 2011, giving approximately 18-22
weeks to complete the redistricting requirements. For this census year, the City
received the redistricting data through a legacy format on August 12t, giving us
approximately 10 weeks from the date of this memo (August 26t") to the deadline
of November 17t to complete the entire redistricting process. The City can file for
an extension with the Pasquotank County Board of Elections for a new deadline of
December 17, however, there does have to be a formal extension requested and
this still presents a very tight timeline.

Another question from Council during the August 23 work session was the
question on whether the City would have to redistrict this year based on the raw
data received from the US Census. The answer is yes, in order to determine this
answer quickly, local municipalities can use the 10% rule. In order to use the 10%



rule, you first divide the new population by the total humber of seats on Council.
That gives you your ideal population per seat. Next, apply the new census numbers
to your old election districts. You then look at the new population of your most
populous district, and figure what percentage by which it exceeds the ideal
population. Next, look at the population of the least populous district, and figure
the percentage by which it is short of the ideal district. Now add those two
percentages. If the total is 10 percent or more, you must redistrict, which our data
shows.

e If the redistricting was completed in house, the City would still have to hire an
attorney to review the work before the redistricting was submitted to the Board of
Elections. During the 2010/2011 census year, staff also had proper time for
training before the census data was released.

Consultants/legal experts bring two advantages: (1) Expertise - They have the skills,
background, and experience in assessing the census data that exceeds the skills of city
staff and council members, as redistricting happens at best only every ten years. They
are also thoroughly familiar with the multitude of legal considerations necessary for a fair
and equitable redistricting. (2) They lend to the process a sense of fairness as they are
third-parties with no vested interest in possible local political concerns. They are arm’s
length entities and can more efficiently lead a process that allows for open public
involvement.

The hiring of consultant/legal team does not remove council from the process and still
involves community discussion through the formation of advisory committees and public
hearings.

Recommendation:

Based on the urgency of the timeline for redistricting this year, along with the multitude
of benefits for hiring an outside agency that comes with a team of legal advisors who will
ensure racial fairness, equitable community input, as well as necessary legal guidance for
the City, I would recommend that we secure an outside agency for redistricting to reflect
the 2020 census data.

STAFF RECOMMENDATION:

By motion, authorize engagement of the Poyner Spruill Law Firm for the purpose of
redistricting Elizabeth City based on the census data; and further authorize Acting City
Manager Buffaloe to execute any necessary documents associated with that engagement.



