MEMORANDUM

To: Mayor and Members of the City Council
From: Eddie Buffaloe, Interim City Manager
Date: September 11, 2020

Subj: Discussion — Remote Meetings Policy

BACKGROUND:

On March 16" a State of Emergency was declared in North Carolina due to
COVID-19. Governor Cooper issued numerous executive orders to help the state
as a whole stop the spread of the coronavirus. One of those orders strictly limited
gatherings and social distancing practices; this order, although somewhat
modified, is still in place.

ANALYSIS:

During this time, local governments still needed to conduct business for the good
of their communities. As COVID-19 was an unprecedented occurrence, there
were no laws in General Statute that specifically detailed how a public body
should conduct their meetings. The only thing certain was that if meetings were
held, they must still adhere to the Open Meetings Law. Working with the UNC
School of Government, staff outlined a Remote Meetings Policy, as it was
established that should a legal issue ensue from conducting meetings during the
State of Emergency, cities and counties alike could be assured they were
standing on solid ground, legally speaking. Staff drafted a remote meetings
policy, which went through several drafts before adopted during the April 24,
2020 meeting. The original memorandum and policy are attached herewith.

Since the pandemic, additional General Statute has been drafted regarding to
remote meetings, which offer more protection and direction to public bodies
operating during the State of Emergency. When the policy was originally drafted,
it was encouraged that once an agenda was published, it should not be modified
except by super majority vote; this was strictly for the public’'s benefit and/or any
member of the Council participating remotely. As the policy belongs to the City
Council, they may vote at any time to alter or remove items as they see fit,
providing there is a super majority vote of agreement.

STAFF RECOMMENDATION:

For Council consideration and direction to staff.
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+«sMEMORANDUM

To: Mayor and Members of the City Council

From: Rich Olson, City Manager
Date: April 22, 2020

Subj: Consideration - Remote Meetings Policy

BACKGROUND:

On March 16", a State of Emergency was declared across North Carolina in the
wake of the COVID-19 virus. In the following weeks, Governor Cooper issued
several Executive Orders, one of which placed Stay-at-Home restrictions on the
public. Furthermore, the Order forbid public gatherings of more than 10
individuals. In conducting the business of the City of Elizabeth City, the City
Council holds two meetings per month, on the second and fourth Monday.
Additionally, Budget Meetings are held throughout April and May in an effort to
make the annual budgeting process as efficient and effective as possible. In light
of COVID-19, several of these meetings were cancelled, which caused a delay in
many of our governing processes, as well as those across the state.

ANALYSIS:

Staff worked with advice and direction from the UNC School of Government to
develop a policy that would allow the City Council to resume its governance of
the City of Elizabeth City in times of pandemic. The original draft policy was
distributed to the City Council on April 13! for comment. Several members of the
Council took issue with an item that requested that the City Council ratify any
actions taken during electronic meetings when we are allowed to conduct in-
person meetings once again. This was not a special requirement, but rather a
suggested practice, which would essentially safeguard the City and the
Councilors themselves should a decision made during an electronic meeting be
legally challenged at a later date. Again, we are in uncharted territory as far as
electronic meetings are concerned, and without case law, we simply do not know
how the courts may decide what is or is not legally acceptable. We do believe in
taking a “better safe than sorry” approach in order to protect ourselves and our
City down the line. Staff has removed that item from the policy based on the
wishes of the Council.

This policy has been developed in the event that we encounter a situation where
we find we must have a City Council meeting and cannot all physically meet to
conduct business. The policy stipulates that this is only to be utilized in the event




we find ourselves under a State of Emergency, such as we do now; however, the
policy, as written, is not specific to the COVID-19 virus. Should this policy be
adopted, it will become part of the Council’s Rules of Procedure; therefore, it will
require a super-majority vote in order to pass.

STAFF RECOMMENDATION:

By motion, adopt the attached policy to amend the City Council's Rules of
Procedure to include remote meetings in times of emergency.




Remote Participation in City Council Meetings by Council members:

The City of Elizabeth City is committed to conducting its meetings in compliance with the
North Carolina Open Meetings Law. During a declared State of Emergency, should the
need to discuss time-sensitive or emergency matters arise, a City Council member may
attend a regularly scheduled meeting by means of an electronic device, which will (1)
allow the absent Council member to hear (and if feasible, see) the other Council
members, City staff and other attendees of the meeting and (2) allow the other Council
members, City staff and other attendees of the meeting to hear (and, if feasible, see) the
absent Council member.

To enable all Council members to participate fully in meetings during this time, the
following requirements shall apply:

1.
2.

3.

oA

B.

8.

A quorum of the Council must be physically present for the meeting.

Remote participant(s) must be able to hear the Council's discussion and any
presentations made to the Council during the meeting.

Technical arrangements must be made so that the remote participant’'s comments
can be heard by all present for the meeting, including the public.

The remote participant(s) may not vote on any matter.

The remote participant(s) will not be included in determining whether a quorum is
present for the meeting.

The minutes of the meeting must reflect that the remote participant(s} was not
physically present.

Remote participation may only be allowed during the event of a declared State of
Emergency, in which it is pertinent for the Council to discuss or vote on time-
sensitive or otherwise pressing matters. The Council should take precautions to
limit voting actions to those items which must be voted on at that time or within the
time that an in-person meeting could safely and conscientiously occur.

The agenda should be set prior to the meeting and not otherwise amended except
in the case of emergency.

If a meeting with remote participation must be held, it is to be considered a “location
change” and 7-day notice must be given and filed in the Clerk’s office.

10.In the event that limits on gatherings are imposed, the public will not be allowed in

Council Chambers. The public will be given the opportunity to stream the meeting
and/or dial in to listen. Comments and inquiries must be submitted to the Clerk by
the public prior to the meeting. The same rules for public comment shall apply
during this time as those set forth for physical meetings. It shall be the duty of the
Clerk to read the comments into the record.
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