MEMORANDUM

To: Mayor and Members of the City Council
From: Eddie Buffaloe Jr., Acting City Manager

Dwan Bell, Public Utilities Director

Ryan Howell, Assistant Public Utilities Director
Date: September 24, 2021

Re: Consideration - Repurposing of Funds

BACKGROUND:

The storage tanks at the Digester Building have been full of septic waste for nearly
a year. There was a two-week period where there was no contractor wasting our
solids, which led to the Wastewater Treatment Plant wasting solids. During those
two weeks, the storage tanks were filled and the plant had no way to get rid of
the bi-product in the tanks. Since November of 2020, we have had multiple Notice
of Violations (NOVs) because we are unable to waste in emergency situations
causing the city to violate our state regulations. The tanks also need to be
upgraded in order for them to function properly. The railing of one tank needs to
be replaced since it is not operational. The mixer in the other tank is beyond its
useable life expectancy and needs to be replaced. All these issues need to be
addressed in order for the tanks to function properly.

ANALYSIS:

After multiple NOVs and numerous close calls, it was determined by Public Utilities
staff that the storage tanks need to be cleared of all waste that has accumulated
inside. The water and sludge in the storage tanks need to be removed in order for
the Wastewater Treatment Plant to waste solids during emergency situations. The
repairs need to be made for the storage tanks to function properly and there is no
feasible way to fix this infrastructure without having the tanks cleaned out. the
Public Utilities Department recommends that funds for 31-8200-7300 (Scada
Upgrades) be repurposed to Digester Storage Tank Cleanout. This will assist in
fixing the broken infrastructure and keep the city in compliance when emergency
scenarios arise at the Wastewater Treatment Plant.

STAFF RECOMMENDATION:




By motion, authorize repurposing Scada funds to storage tank cleanouts. A budget
amendment will follow.
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ENYIRO-TECH

unomirep consTRucTioN  Epyiro-Tech Unlimited Construction License # 63868
T::'nw'.-'o-T.et:nr'.' Unlimited Construction Services, LLC. Telephone (252) 564-7995
PO Box 157, Nags Head, NC 27959 FAX (252) 862-2790
Proposal 1955 8/26/2021

EC Wastewater Treatment Plant Repair

Enviro-Tech Unlimited Construction Services, LLC, a North Carolina licensed general contractor, is pleased to
present the following proposal for the Elizabeth City Wastewater Treatment Plant to provide labor to replace the
Digester Mixer top guide rail bracket and assure proper function of lower guiderail bracket as well as proper rotation
of the guide rail assembly. Prior to any work taking place and as a final check to make this proposal valid all liquid
and solid material must be removed from the digester holding tank.

Bid Price: $1,500.00

e Mobilization
e Labor to install top guiderail bracket

The following is a list of assumptions made in preparing this Proposal:
e  Enviro-Tech will not be responsible for obtaining any state, local or federal permits required by
regulating authorities.
e Tank MUST be clean of all liquid and solids prior to mobilization. (Cleaning by Others)
e  Guiderail bracket provided by the Owner

If this proposal is acceptable, please signify your acceptance of the terms with your signature below. The return of
the executed proposal along with the deposit will constitute the Notice to Proceed hereby authorizing Enviro-Tech to
use this form as a Contract to complete the installation per referenced plans and specifications and agrees to the
payment schedule as detailed. The terms and conditions of this proposal shall be binding if executed and returned
within 30 days of the above date. It is agreed that all invoices will be paid within 30 days. Any invoices not paid
within 30 days shall be considered past due and subject to a finance charge of 1.5% per month (18% annum), or the
maximum rate permitted by applicable state law, whichever is lesser. The undersign agrees to compensate Enviro-
Tech for all attorney fees incurred in collecting all amounts due, whether or not a lawsuit is filed.

Sincerely,

Nick Brown
Construction Manager




Hoists Direct

Hoists Direct LLC Qu OtatIO n

123 Charter Street Quotation Number: 5094375
Albemarle NC 28001 Quotation Date: 8/9/2021
USA Terms: Net 30

Phone 704-985-1110
Fax  704-985-1122

BILL TO SHIP TO

City of Elizabeth City City of Elizabeth Gity

Wilbert Mann City of Elizabeth City // Wilbert Mann

PO Box 347 450 Knobbs Creek Drive

Elizabeth City NC 27907 Elizabeth City NC 27909

USA UsSA

Attn:

Attn: Ship Via:

YOUR ORDER NO. DESCRIPTION
City of Elizabeth City

Item ID/Description Order Qty UM Price Amount|
M4312PB-K 1 Ea. $662.00 $662.00
Thern Spur Gear Hand Winch. Zinc Plated
wt 26lbs
M4022PB-K 2 Ea. $396.00 $792.00
Thern 1000 Lb Spur Gear Hand Winch-Single Reduction, Marine
WS19-36NS 2 Ea. $230.00 $460.00

Thern WS19-36NS Wire Rope Assembly 3/16" X 36' 304 Stainless
Bad #Manufacturer: Them Made in U.S.A.

Wire Rope Assembly 3/16" x 36", 304 Stainless Steel aircraft cable with SS swive!
hook and swaged ball fitting, Weight: 3 Lbs.

WSE25-36NS 1 Ea. $270.00 $270.00
Thern Wire Rope Assembly 1/4" x 36' - Stainless Steel

304 Stainless Stee! Wire Rope with SS Swive! Hook and Swaged Ball Filting.
Welght 6 ibs.

Notes:

Quole valid far 30 days

Lead time: 3-4 weoks ARO Plus freight tima

Free standard shipping in lowsr 48 states

Sales or use tax may be applicable. If you are exempt from tax on this order, please provide a valid
tax-exemption form at the time of placing the order.

Page 1 of 1 Subtotal: $2,184.00
Sales Tax: $0.00

Total: $2,184.00




xylem

September 8, 2021

City of Elizabeth City
PO BOX 404

Xylem Water Solutions USA, Inc.
Flygt Products

635 Gold Hill Road
Fort Mill, SC 29715
Tel 803/909-7867
Fax 803/818-3127

Accounts Payable Department
ELIZABETH CITY NC 27907-0404

Quote # 2021-CHA-1189
Project Name: City of EC - 4670.412-0228 Replacement

Job Name:

Xylem Water Solutions USA, Inc. is pleased to provide a quote for the following Flygt

equipment.

Replacement Mixer -

Qty Part Number

4670.412-0228
Description Unit Price Extended Price

1 4670.412-0011 Flygt Model SR-4670 $ 32,009.58 $ 32,009.58

Submersible Mixer, Stainless
steel (ASTM 304), equipped with
a 460 Volt / 3 phase / 60 Hz 20
HP 440 RPM motor, Prop 9° with
Jet ring, 50 Ft. length of SUBCAB
4G10+S(2x0,5) submersible
cable, C/W FLS leakage detector

Total Price $ 32,009.58
Freight Charge $1,731.00
Total Price $ 33,740.58

Terms & Conditions

This order is subject to the Standard Terms and Conditions of Sale — Xylem Americas effective on the
date the order is accepted which terms are available at http://www.xyleminc.com/en-us/Pages/terms-
conditions-of-sale.aspx and incorporated herein by reference and made a part of the agreement

between the parties.
Purchase Orders:
Freight Terms:

Taxes:
Back Charges:

Shortages:

Please make purchase orders out to: Xylem Water Solutions USA, Inc.

3 DAP - Delivered At Place 08 - Jobsite  (per IncoTerms 2020)

See Freight Payment (Delivery Terms) below.

State, local and other applicable taxes are not included in this quotation.

Buyer shall not make purchases nor shall Buyer incur any labor that would result
in a back charge to Seller without prior written consent of an authorized employee
of Seller.

Xylem will not be responsible for apparent shipment shortages or damages
incurred in shipment that are not reported within two weeks from delivery to the
jobsite. Damages should be noted on the receiving slip and the truck driver
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advised of the damages. Please contact our office as soon as possible to report
damages or shortages so that replacement items can be shipped and the
appropriate claims made.

Terms of delivery: Freight included as a line item.

Validity: This Quote is valid for sixty (60) days.
Taxes: State, local and other applicable taxes are not included in this quotation.
Time of delivery: Approx. 12 weeks after receipt of order.

Terms of payment: 100% N30 after invoice date.
Buyer shall not make purchases nor shall Buyer incur any labor that would result in a back charge to
Seller without prior written consent of an authorized employee of the seller.

Xylem will not be responsible for apparent shipment shortages or damages incurred in shipment that
are not reported within two weeks from delivery to the jobsite. Damages should be noted on the
receiving slip and the truck driver advised of the damages. Please contact our office as soon as
possible to report damages or shortages so that replacement items can be shipped and the appropriate
claims made.

The Xylem Water Solutions USA, Inc. North American Terms & Conditions of Sale apply to this offer.

Thank you for the opportunity to provide this quotation. Please contact us if there are any questions.

Sincerely,

Jared Carpenter Jared Carpenter

Sales Representative Sales Representative

Phone: 980-579-2395 Phone: 980-579-2395
Jared.Carpenter@xylem.com Jared.Carpenter@xylem.com
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xylem

Customer Acceptance
This order is subject to the Standard Terms and Conditions of Sale — Xylem Americas effective on the
date the order is accepted which terms are available at http://www.xyleminc.com/en-us/Pages/terms-
conditions-of-sale.aspx and incorporated herein by reference and made a part of the agreement

between the parties.

Xylem Water Solutions USA, Inc.

Flygt Products

A signed copy of this Quote is acceptable as a binding contract.

Purchase Orders:

Quote #:
Customer Name:
Job Name:

Total Amount:
(excluding freight)

Signature:

Please make purchase orders out to: Xylem Water Solutions USA, Inc.

2021-CHA-1189
City of Elizabeth City

$ 32,009.58

Name:

(PLEASE PRINT)

Company/Utility: PO:

Address: Date:
Phone:
Email:
Fax:
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40 Environmentsi &
GROUP*

Family Owned, Future Focused®

A:D Environmental Services YraEewar

A member of The RossWay Group®

2718 Uwharrie Road Phil Curry
Archdale, NC 27263 Sales Representative
www.adenviro.com Email: pcurry(@adenviro.com

Direct Phone: (336) 870-5884

July 27, 2021

City of Elizabeth City.

Mr. Wilburt Mann

450 Knobb Creek.

Elizabeth City, NC.

Tel: (252) 722-4820

Email: nc/wmann(@ citvofec.com
Proposal Bid # 2100506A

RE: Tank Cleaning Services.

Mr. Mann:

A&D Environmental Services, Inc. (A&D) is pleased to submit this proposal to City of Elizabeth City for the ASTs cleaning
services at 450 Knobb Creek Elizabeth City, NC.

SCOPE OF WORK

City of Elizabeth City has requested that A&D provide pricing for the removal of sand, lime, and water from two ASTs
with the option for disposal at A&Ds facility or off-loading on-site. A&D proposes to remove solids from the two ASTs
using vacuum boxes and a super sucker vacuum truck. Once the tanks have been emptied of all liquids A&D will run hoses
from the vacuum boxes into one tank at a time then the super sucker will be attached to the vacuum boxes to create a vacuum
in the vacuum boxes. Under a permitted confine space entry and lo/to/to A&D technicians will enter the tanks using a hydro
blaster to break up materials as needed to vacuum out materials and materials will be vacuumed into the vacuum boxes ,
once one box is full the crew will start filling the second box while the first one is being transported to A&Ds facility for
disposal if the City of Elizabeth chooses for A&D to dispose of materials. If the City of Elizabeth choose to dispose of
materials on site, then A&D will use the supper sucker to vacuum materials from the tanks directly and off-load on-site.

PROJECT SCHEDULE:

A&D shall mobilize one super sucker w/operator, one roll-off frame truck w/operator, one foreman, four technicians, one
service truck, CSE, three vacuum boxes, one pressure washer, one hydro blaster, ppe and equipment to complete the project.
Proposal is based on 10-hour working days, anything over the 10 hours per-day along with any weekend work will
be billed at the overtime rate of $765.00 per/hour. The customer will be invoiced actual time required to complete the
scope of work. All services will be performed on a non-holiday, weekdays during normal business hours.
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COST SECTION

A&D Environmental will provide the services as detailed herein for the following unit rates.

City of Elizabeth City
Description | Quantity Unit Rate Line Total
Industrial cleaning Services 10 per/day S 6,194.00 | $ 61,940.00
Industrial cleaning Services OT 1 Per/hr S 765.00 (S
Mobe / demobe Per/event each $ 3,500.00 [ $ 3,500.00
Roll-off truck w/driver. Reg time 1 per/hr S 168.00 | S
Roll-off truck w/driver. OT ¢l Per/hr S 200.00|5S
Vacuum boxes/per day 10 Per/day S 189.00|S 1,890.00
Hydro blaster w/attachments 1 Per/hour S 184.00 | S
Disposal non-haz solids 5,000 Per/gallon S 095 | S 4,750.00
Per Diem/per-man/per-day 56 Ea $ 150.00|S$ 8,400.00
Subtotal

12% Energy, Security and
Insurance

Estimated Total

ASSUMPTIONS/CONDITIONS:

The following assumptions-conditions have been applied in the formulation of this Proposal:

1.

Prices (Quote) presented herein are valid for 30 days from the date of this Proposal. The total price quoted is based
upon the fair market price of required materials and services at the time this Proposal was submitted, and A&D
reserves the right to make a good-faith adjustment to the price if the fair market price of such materials or services
substantially increases within the 30-day proposal period.

A&D's General Terms and Conditions that are attached hereto or have been previously provided are incorporated
herein by reference and shall govern A&D's and Customer's performance and obligations under this Proposal, unless
a Master Services Agreement is currently in place between A&D and the Customer.

Payment terms are net 30 days from the date of invoice. Customer's payments shall not be conditioned on the
happening of any other events, including without limitation, any third-party funding or payment to Customer by
any third party, relating to A&D's services, work or materials.

Any verbal estimate provided by the Project Manager is only an estimate. The verbal estimate is superseded by
this proposal.

Invoicing is based on actual units shipped or removed, actual labor hours to complete the project. materials and
equipment required, or other fees or charges mutually agreed to.

Any applicable local, state or federal taxes shall be applied to invoicing.

An additional 3% applies to the total invoice for credit card payment.

All hourly rates are portal to portal unless otherwise specified. A minimum of 4 hours for labor and equipment
applies for invoicing. Overtime rates apply for all labor before 7:00 AM, after 4:00 PM and for hours exceeding
40-hrs in the aggregate for any individual for the current week (including hours worked on other projects).

A 4 hour minimum for labor and equipment shall apply for any cancellation that occurs after dispatching of a crew.

. Unforeseen impacts to A&D's Services or operations caused by the delays of Customer or third parties,

unanticipated weather conditions, discovery of unfavorable latent conditions, or any other issues outside the control
of A&D are not accounted for in this Agreement and shall be billable in accordance with the Time and Materials
Rate Sheet and otherwise to account for additional supervision or administrative requirements to facilitate A&D's
Services. In the event of any such unforeseen delays, including without limitation, delays to or caused by
Customer's operations, the operations of other third parties impacting A&D's services, weather-related conditions,
and any other matters outside of A&D's control or responsibility, A&D shall not be liable for any of Customer's
delay-related losses, fees, expenses. claims, fines or penalties assessed against (or by) Customer.
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11.

12.

13.
14.

15.
16.

17.

18.

19.

20.

21.

22,

23.

The Customer must provide ready access to the work site. Inaccessible or unsafe work areas, upon notice by A&D,
are subject to stop work and all labor and equipment billable until the issue is resolved, the work complete or all
resources are back in service at the responding A&D facilities.

Additional project work, not specifically described in this Proposal, shall be addressed in a written change order
signed by Customer and an authorized A&D representative and a mutually agreed to fee, hourly rate or unit rate
(and time adjustment, as necessary) will be applied.

A credit application must be completed, submitted and approved prior to initiation of the work for new customers.
New customers paying by credit card will be required to complete a Customer Setup Form and Credit Card
Authorization Form prior to mobilization of resources.

A&D reserves the right to negotiate mutually agreeable Terms and Conditions after the Proposal is accepted.
Rates assume the Customer will make available existing utilities such as electricity (110 V), bathroom access, and
running water for blaster.

A&D does not anticipate weather to be a factor in this project; however, production delays (including weather
related conditions and other matters outside of A&D's control or responsibility) not caused by A&D or its
subcontractors may impact A&D's efficiency and/or productivity and may be subject to an equitable adjustment to
A&D's overall charges.

Cancelled services, to include load cancelation or shutdowns not directly caused by A&D, are subject to cancelation
fees in accordance with the standard Time and Material (T'&M) rates.

Prior to the removal of any hazardous waste, a profile shall be completed by the Generator and approved by the
receiving facility.

Any off-specification or non-conforming waste charges are the responsibility of the Customer. These additional
charges plus any labor, materials, equipment or per diem required to facilitate proper disposal shall be charged to
the Customer at current rates plus an administrative handling fee.

A&D requires a suitable work area for project equipment and trucks. The Customer is responsible for necessary
alteration of the work area and/or any local variance approval and nuisance permits to include property easements
required to complete the work.

Bulk waste conveyances are subject to wash out fees. Cleaning by confined space tanker entry is at standard T&M
rates.

A&D Energy, Security and [nsurance Fee increases to 12% on November 1, 2019.
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AUTHORIZATION TO PROCEED

On behalf of (City of Elizabeth City), the undersigned is duly authorized to and hereby accepts this Proposal. Customer
agrees to abide by and be bound by all of the provisions of this Proposal, including the General Terms and Conditions
attached hereto and incorporated herein:

(City of Elizabeth City)

Print Name:

Signature:

Title:

Date:

Phone:

PO Number:

A&D Environmental appreciates the opportunity to provide you with this Proposal. If you should have any
questions or comments, please feel free to contact me at (336) 289-2825.

Sincerely,

Jeffrey Delawder

Jeffrey Delawder

Project Manager

A&D Environmental Services

2718 Uwharrie Rd. | Archdale, NC. 27263
D: (336) 289-2825 |M: (336) 240-2527
www.jdelawder@adenviro.com
www.adenviro.com
www.TheRossWayGroup.com

@ A:D Environmental Sewices

A aveaminer of The Ross Way (oo
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GENERAL TERMS AND CONDITIONS

1. ACCEPTANCE: Either (a) Customer's signature on the services agreement attached herewith, or (b) a conternporaneous writing from Customer
accepting the agreement, or (¢) the commencement by A&D (or "Contracter”) of furnishing any work, labor, equipment, material, or services
("Services") described in the agreement (without Customer's priot, written objection to any terms or conditions thereof), shall constitute Customer's
acceptance and agreement that it has ordered Contractor’s Services in accordance with and subject to this agreement, including these terms and
conditions. In any such event, Customer shall be deemed to have conclusively and unconditionally accepted the agreement and these terms and
conditions (hereinafter "Agreement").

2.  DUTIES-CONTRACTOR. Contractor agrees that it will: (a) employ reasonable care in the performance of the Services, including without
limitation, its handling, storage, transportation and disposal or other disposition of materials, substances and/or containers that may be considered either
nen-hazardous or hazardous waste, universal waste or other waste material (individually and collectively referred to herein as “Waste™) offered to it by
the Customer; (b} observe and comply with all applicable federal, state, and local laws and regulations applicable to the Services and/or relating to the
receipt, handling, storage, transportation and disposal or to the disposition of the Waste; and (c) obtain and comply with all governmental permits,
licenses, and approvals required for the Services and/or to receive, handle, store transport and dispose of the Waste.

3.  DUTIES-CUSTOMER. Without limiting Customer's obligations in this Agreement, the Customer agrees that: (a) the Customer has or will
accurately describe the project site and conditions in advance of the Services, and identify, in writing, the nature, quantities, age, and chemical
composition, including any contaminants of any Waste which are subject to this Agreement; (b) unless other arrangements are made, the Customer will
identify, package and label Wastes or other materials in compliance with all federal (including United States Environmental Protection Agency and
United States Department of Transportation), state and local laws and regulations prior to the transferring of any said Waste or materials by Contractor;
and (c) Customer is not relying on Contractor for the nature, quantities, age, chemical composition, or other specifications for Contractor's Services,
except where specifically described in the Agreement or in a document expressly incorporated by reference therein. If the Customer fails to identify
accurately the chemical composition, nature, age or quantity of Waste or other materials offered to Contractoer, or if Customer fails to package properly
or label said Waste or other materials, Contractor, upen its actual knowledge thereof, shall endeaver to promptly so notify the Customer. If the cost of
handling, storing, transportation and/or disposing of said Waste or other materials is thereby increased, the increased cost shall, at Contractor’s option,
be paid by the Customer. Contractor expressly reserves the right to refuse to perform Services, and/or reject and/or return to the Customer any Waste
or other materials which Contractor determines, or reasonably believes in its sole discretion, to be improperly identified, packaged, labeled or would
otherwise endanger the safety and health of those individuals performing the Services.

4. NO WARRANTIES BY CONTRACTOR; EXCLUSIONS FROM LIABILITY. CONTRACTOR MAKES NO WARRANTY HEREUNDER
AND ALL WARRANTIES, WHETHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING WITHOUT LIMITATION, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, ARE HEREBY EXCLUDED AND DISCLAIMED
BY CONTRACTOR. CONTRACTOR SHALL NOT BE LIABLE TO THE CUSTOMER OR ANY OTHER PERSON OR ENTITY FOR ANY OF
THE FOLLOWING, EVEN IF CONTRACTOR HAS BEEN ADVISED OR IS OTHERWISE AWARE OF THE POSSIBILITY OF (A)
CONSEQUENTIAL, SPECIAL, EXEMPLARY, OR INDIRECT LOSSES OR DAMAGES INCLUDING, WITHOUT LIMITATION, LOSS OF
PROFITS, LOSS OF PRODUCTION, PLANT DOWN-TIME OR LIABILITY TC THIRD PARTIES; (B) LOSSES OR DAMAGES ARISING
FROM THE SOLE OR CONTRIBUTORY NEGLIGENCE OF THE CUSTOMER AND/OR ANY THIRD PARTY; OR (C) LOSSES OR DAMAGES
ARISING FROM CAUSES BEYOND CONTRACTOR’S CONTROL INCLUDING, WITHOUT LIMITATION, WAR, RIOTS, ACTS OF
GOVERNMENTAL AUTHORITIES, STRIKES OR OTHER LABOR DIFFICULTIES, INCLEMENT WEATHER, FIRES, FLOODS AND
UNAVOIDABLE CASUALTIES OR DELAYS IN TRANSPORTATION; OR (D) LACK OF OR INACCURATE IDENTIFICATION OF THE
WASTE OR OTHER MATERIALS.

5. LIMITATION OF LIABILITY. Customer agrees that Contractor's liability arising out of or relating to this Agreement shall be limited to the
value of the Services fumnished hereunder, and Contractor shall not be liable for any indirect, special, consequential or other damages claimed by
Customer to result of an alleged breach by, or any acts or omissions of, Confractor. Customer has the sole and absolute obligation to guard and protect
all other property, tools, equipment, and materials at or near the site, which are not owned by or in the custody of Contractor.

6. INDEMNIFICATION. Customer agrees to indemnify, defend, and hold harmless Contractor, its officers, directors, employees, and authorized
agents, and their respective heirs, successors, and assigns, from and against any and all claims, demands, tenders, liabilities, losses, damages, costs,
Jjudgments, awards, and expenses, including without limitation, its reasonable attorney fees ("Claims"), arising from or relating to the Customer’s acts,
omissions, negligence or breach of any of its duties herein, or any other Claims which may be made against Contractor by reason of Contractor’s
performance of duties hereunder, other than claims arising solely from Contractor’s own negligence. As part of its obligations hereunder, Customer
shall assume the cost of and either settle or defend any resulting lawsuits or other actions, and pay any and all costs relating to the same. Caontractor
reserves the right to retain counsel of its choice with respect to such actions.

7. INSURANCE. Customer shall purchase and maintain its customary liability insurance and other insurance against claims that arise from the
Services or other acts under or relating to the Agreement. Customer shall also purchase and maintain property insurance upon the entire project and
work at the site (including the Services) to the full insurable value thereof. This insurance shall include interests of the Customer, the project owner (if
different from Customer), the Contractor, and any subcontractors or sub-subcontractors, and shall insure against the perils of fire, weather, flood, and
extended coverage for other physical loss or damage including, without duplication of coverage, theft, vandalism and malicious mischief.

8.  ACCESS TO PREMISES. Customer grants to Contractor, its agents, employees and subcontractors reasonable access to Customer’s premises,
facilities and vehicles for the purpose of fulfilling its obligations under this Agreement. Contractor shall endeavor to comply with Customer’s safety
procedures while at the site, provided that Customer furnishes in advance to Contractor copies of all such safety procedures. The Customer warrants
that any right-of-way provided by the Customer or the owner to or from the site or to or from the most convenient public right-of-way is sufficient to
bear the weight of all Contractor’s equipment and vehicles reasonably required to perform the services. Contractor shall not be responsible for damages
caused to any private pavement or accompanying subsurface of any route reasonably necessary to perform the services and the Customer will indemnify,
defend, and hold harmless the Contractor with respect to any and all such damages.
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9.  TITLE TO WASTE MATERIALS. Customer represents and warrants that it holds clear title to all Wastes to be handled, transported, disposed
of or transferred hereunder and is under no legal restraint or order which would prohibit the handling, servicing, processing or treatment of such Waste
by Contractor, and/or the transfer of the possession or title to such materials to the Treatment Storage Disposal Facility (TSDF) or other appropriate
treatment or disposal facility chosen by the Customer. If the Services include disposal of the Waste, the Contractor shall have no obligation or lability
with respect thereto. Contractor and the Customer agree that title to all materials transported by Contractor hereunder shall at all times remain with the
Customer and shall not at any time transfer to Contractor, whether by virtue of this Agreement, Contractor’s possession or transportation thereof, or
otherwise.

10. INDEPENDENT CONTRACTOR. Contractor shall be deemed to be and shall, in all respects, remain an independent contractor in connection
with any and all Services. Nothing herein shall be construed to constitute either party as the agent, employee, servant or partner of the other party.
Contractor shall be solely responsible for the payment of all taxes, license and permit fees and other payments and charges incident to the performance
of its Services for the Customer and the Customer shall have no obligation or liability with respect thereto.

11. UNDERSTANDING OF PARTIES. This Agreement, and any Customer purchase order attached hereto relating to each specific job (but
excluding any terms and conditions contained therein, including those that conflict with or modify this Agreement), constitutes the entire understanding
between the parties and supersedes any and all prior agreements and understandings with respect to such subject matter, verbal and/or written. No
modification of the terms and conditions stated herein shall be binding unless reduced to writing and signed by both parties.

12. PROMPT PAYMENT; REMEDIES OF BREACH OF PAYMENT DUTIES. The Customer agrees to pay each invoice issued by Contractor in
accordance with the terms of such invoice. Customer agrees that its payment obligations under this Agreement shall not be conditioned upon the
happening of any other events, including without limitation, any third-party funding or payment to Customer by any third party, relating to Contractor’s
Services. Contractor reserves the right to apply an interest charge of 1.5 percent per month, which Customer agrees is a reasonable rate of interest
given the nature of the Project and Contractot's Services hereunder, or the maximum rate allowed by applicable law, whichever is less, to payment
balances past due and Customer agrees to pay such charge if assessed. In the event of non-payment of balances due or other breach of this Agreement
by Customer, the Customer shall pay all reasonable attorney fees, collection fees and costs and expenses of Contractor incident to any pursuit or action
brought to enforce this Agreement.

13. CANCELLATION, TERMINATION. In addition to and without nullifying Contractor’s remedies, in the event of non-payment, interference or
hindrance with Contractor’s Services, or other breach by Customer, Contractor may provide written notice of Customer's defauit or breach and if
Customer fails to cure said breach within three (3) days after Contractor’s written notice, Contractor may terminate this Agreement and recover all
damages and legal fees associated with the default or breach and termination. This Agreement is also subject to cancellation or reduction of scope by
Contractor in the event of fire, earthquake, flood, strikes, act of God and/or any other cause beyond the reasonable control of the Contractor.

14. RIGHT OF OFFSET. Contractor shall have the right to offset any amounts payable to Contractor under this Agreement against any amounts
unltimately payable to the Customer under this or any other Agreement.

15. GOVERNING LAW. This Agreement shall be governed by and construed in accordance with the Laws of the State of North Carolina, without
giving effect to provisions or procedures regarding conflicts of laws, or to the extent not enforceable, the State in which the Services under this
Agreement are furnished. Customer hereby agrees that the courts of the State of North Carolina, or to the extent not enforceable, the courts of the State
in which the work under this Agreement is performed, shall have jurisdiction over the subject matter of any action brought to enforce this Agreement
and over the Customer.

16. BINDING NATURE OF AGREEMENT; SEVERABILITY, CONSTRUCTION. This Agreement shall be binding upon and shall inure to the
benefit of the Contractor and Customer and their respective successors and assigns. In the event that a court of competent jurisdiction finds any
provision in this Agreement to be unenforceable, such provision shall be deemed severed from this Agreement, and the remainder of this Agreement

shall remain in effect. This Agreement was prepared mutually by Contractor and the Customer and shall not be construed on the basis of any other
purported authorship.

17. NON-ASSIGNMENT. The Customer may not assign any part of this Subcontract without written consent of Contractor.

18. HEADINGS. All headings used in this Agreement are for reference purposes only.
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